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YIroJ1I0OBHOE NPABO
U KPUMUHOJIOIUA

YOK 343.9

JIEBYEHKO Onbra BnagummupoBHa,

JOKTOP IOPUANYECKMX HaYK, AOLEHT,

3aBeytoLmMn Kapeapor yroloBHOMo npoLecca 1 KpUMUHAINCTUKM
DIrb0y BO «OpeHbYprckmi rocyaapcTBEHHbIN YHUBEPCHUTET»
e-mail: levchenko195@mail.ru

3HAHYEHUE TAKTUHECKUX MPUEMOB
AN NPOLIECCA 1OKA3bIBAHUA MO YIrOJIOBHOMY AENTY

B cTaTbe uccaeq0BaHO 3Ha4YeHUe KPUMMUHAIUCTMYECKON TaKTUKK M, B YACTHOCTHM, TAKTMYECKMX
npMemMoB /15 npoLecca JoKa3blBaHMS 110 yrosoBHOMY Aesy. [TOCKOJIbKY HEBO3MOMHO Bbl€/NTb TaK-
TUYECKMEe NPpUeMbl, CBA3aHHbIE C OTAEbHbIMU 3/1eMEHTaMK poLecca JOKa3biBaHUA, OHU [OJIXKHbI
06/1a4aTb onpene/IeHHON yHUBEePCcalbHOCTbIO, KOTopas Mo3BOJIUT NMPUMEHSATb MX K 6OJIbLUMHCTBY d/1e-
MEHTOB [0Ka3aTe/IbCTBEHHO! AeATebHOCTH. JIOrMKa JoKa3bliBaHUS U JIOTMKa MoCTPOEHMS BepPCUi
onupaeTcs Ha Te Xe JIOrMyecKkne MeTogbl 06paboTKM MHpOPMaLMU: aHaln3, CUHTE3, UHAYKTUBHOE
W AeYKTMBHOE YMO3aK/Ilo4YeHHUe, CyxaeHne no aHaaorum mn ap. PaccMoTpeHbl TaKTUYeCKue npuems,
OCHOBAaHHbIEe Ha MCUXOJ0rMK MOBEAEHUSA YE/10BEKA: YCTaHOBIEHME KOHTaKTa C JornpalinBaeMbiM,
MCUX0JIOrMYECKoe BO34eHCTBME nLia, MPOM3BOAALLEro 4OMNPOC Ha Y4acTHMKa YroJI0BHOMO MpoLiecca.
OpraHu3aLMOoHHbIe TaKTMYECKMUE MPUeMbl C O[HOH CTOPOHbI, 06ECNeYnBaloT 3HaYMMOCTb NPUMEHe-
HWS TOMMYECKMX U MCHUXO0JIOMMYECKUX TAKTUYECKUX NPHUEMOB B paccie[oBaHnm NpecTynieHns, ¢ APY-
roi, UMerT CaMOCTOSTEe/IbHOE 3HaYeHne. [ npolecca J0Ka3biBaHUsl paspelleHne npobaembl co-
OTHECEHUS] TAKTUKU C/IeJOBaTesIs U TAKTUKU 3alNTHUKA ABJSETCS BaxKHbIM, MOCKOJIbKY UMEHHO 3TU
CYObEKThl Hanbosiee aKTMBHO y4acTBYIOT B JOKa3aTe/IbCTBEHHOM AeATe/IbHOCTH MPM NMPOM3BOACTBE
10 yroJloBHOMY feJy.

KnioueBbie croBa: Teopusi J0Ka3aTebCTB, KPMMUHAIMCTUYECKAS TaKTUKa, TAKTMYECKMI MPUEM,
KnaccupuKaLmsa TaKTUYECKMUX NMPUEMOB, CyObeKT JOKa3bIBaHMS.

Teopus foKa3aTeNbCTB B HayKe Yros0BHOMO
npouecca Bcerga 6oliia B cdhepe MHTepecos paga
YYEHbIX-NPOLIECCYaNUCTOB, KOTOPblE UCCneaoBa-
/I KaK TeopeTUyecKkne BONpoChl MOHATUA AOKa-
3aTeNbCTB, NpoLlecca AOKa3bliBaHUs, TaK U NMpakx-
TUYECKKNEe NPob6eMbl MPUMEHEHUS MONYYEHHbIX
3HaHWK Npu pacciegoBaHUM U cyaebHOM pac-
CMOTPEHUM YIONOBHbIX Aen.

MybrHa Takux MccnegoBaHWM AOCTUraeTcs
TONIbKO MPW Y4aCTUU CMEXKHbIX HayK, rMaBHOW U3
HUX SABASETCA KPUMMHANUCTUKA, NPeaMeTOM KO-
TOPOW CNyaT 3aKOHOMEPHOCTU COBUpPaHUs, 1C-
CcefoBaHus, OLLEHKM M MCMNONIb30BaHMA AOKa3a-
TENbCTB MPU paccnegoBaHum NPeCcTynieHunin, cne-

LManbHble cpeacTBa U MeTobl CyaebHOoro nccne-
[I0OBaHWS OKa3aTeNbCTB.

0Oco060 aKTyanbHbl BbIBO/bl WU MOMIOXEHUSA KPU-
MUWHaNNCTUYECKON TaKTUKKU, MOCKONbKY UMEHHO
OHU GOPMYINPYIOT B TOM YMUCIE U CUCTEMY TaKTH-
YeCKMX peKoMeHaauun, onepauumn, NnpMeMoB no
NpoBeAEHNIO CNEACTBEHHbIX AEWCTBWUI NO YrosioB-
HOMY Zieny, HanpaBJ/IEHHbIX HA COBEPLUIEHCTBOBA-
HKe npoLecca A0Ka3blBaHMS.

TaKTU4YeCcKMn npmem Kak «Hambonee palmo-
HaNbHbIN U 3PPEKTUBHbBIN CNOCOO AENCTBUS WU
Hanbosiee LenecoobpasHasd NMHUA NMoBeAeHUS
npu cobupaHunun, UccnegoBaHUKU, OLUEHKE U UC-
NnoAb30BaHMK AOKa3aTenbCTB M NpeaoTBpalle-
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HUKW NpecTynaeHnn» [2] akTMBHO UCNONb3yeTcs
nLamu, NpousBOAsALIMMKW paccnegoBaHue no
YrofIOBHOMY [efly, a TaKXe UHbIMU YY4aCTHUKaMM
YronoBHOro npouecca (MpoKypop, 3alUTHUK).
Mpn aTOM gocTuraeTca MakcumaibHasa addek-
TMBHOCTb M Ka4eCTBO MpoLIeCcca I0OKa3biBaHWUA MO
YronOBHOMY feny.

Ha Haw B3rns4, HEBO3MOXHO BblAENUTb TakK-
TUYECKME MPUEMbI, CBSI3AaHHbIE C OTAE/IbHbIMU
3fleMeHTaMK npoLecca AoKa3biBaHUs, XOTH Ta-
KWe NOoNbITKN B KPUMWUHAIMCTUYECKNX MCcneno-
BaHuAX npoBoamnnuck. K npumepy, C.HO. AxywunH
CYUTaET, YTO TaKTUYECKUE MPUEMBbI MOXKHO Knac-
cudurUMpoBaTh C YHETOM UX LLeNEBOW HarnpaB/ieH-
HOCTK Mpu cbope AoKa3aTeNbCTBEHHOW UHOOP-
Mauuun. B cBA3K C 3TUM OH BbiAeNseT cnegyoume
TaKTUYECKMe NPUEMBbI:

— BbIIBIeHWE U c60p AOKa3aTeIbCTBEHHOM
UHOpMaLmK;

— dUKcaumsa noKasaTtebCTBEHHOM MHDOPMa-
Lnn;

— NpoOBepKa, aHanM3 M OLEeHKa NoNyYEeHHOM
MHdOopMaLmK;

— UCNOoNb30BaHMeE MoJlydYeHHOW [oKa3aTellb-
CTBEHHOW WMHOPMaLWKM B XOA€ AalibHEWLLEro
paccnefoBaHug;

— HenocpeAcTBEHHO He HanpaB/ieHHble Ha pa-
60Ty C JOKa3aTeNbCTBEHHOM MHPOopMaLmen [11].

Mpun NnpoBepKe, aHaNN3e U OLEHKE MOJNly4YeH-
HbIX CBEIEHWI Mbl MOXEM BbIIBUTb U cobpaTb
HOBbIE CBEMIEHUS, MMeloLWMe 3HAYEeHNEe ANg yro-
NoBHOro gena. oaTtoMy TaKTMYecKue npue-
Mbl JOJ/IXXHbl 06nagatb onpeaeneHHON yHuBep-
Ca/ibHOCTbIO, KOTOpas NO3BOMUT NPUMEHSATb UX
K 60JIbLUMHCTBY 3/1IEMEHTOB AOKa3aTe/lbCTBEH-
HOM OeATeNbHOCTH.

He BaaBasicb B AMCKYCCUIO O KnaccudpuKaumm
TaKTUYECKUX NMPUEMOB, B35B 3a OCHOBY K/accHu-
duKaumto, npepnoxeHHyto A.H. BacuibeBbim [3],
A.H. TycakoB n A.A. dunoleHKo, npeanaraem
NnoapasaennTb TAKTUYECKNE NPUEMbI Ha:

1) nornyeckue;

2) NCUXONOTMYECKMUE;

3) opraHu3aunoHHble [B].

OOHUM M3 TaKTUYECKUX NPUEMOB, OTHOCSILLIUX-
CSl K KaTeropmun NormyecKunx, ABASEeTcsa nocrpoe-
HWE BEPCUIM NO YyroIOBHOMY Aeny NIMLOM, NPoun3-
BOASLWMM paccnejoBaHue.

JlorMka goKasbiBaHUS U NNOTMKa MOCTPOEHUS
BEPCUM ONMUPAETCH Ha Te e NIOrMYecKue MeToabl

06paboTKM MHIOPMALMK: aHaIU3, CUHTES, UH-
JYKTUBHOE U AeQyKTUBHOE YMO3aK/IOHYEHUE, CYHK-
JeHune no aHanorum u ap. KoHeyHo, aTu aBa no-
HATUS UMEIOT pasHble Lenn. NepBoe M3 HUX Ha-
npaBneHo Ha cobupaHue U Ucnonb3oBaHUE Mo
YrO/TOBHOMY [1€/ly NPOBEPEHHbBIX, OLLEHEHHbIX Ha
OCHOBe 3aKOHa cBefieHWi, a BTopoe — 060CHO-
BaHHOE MPEeAnosioXeHMe, 0ObACHAKLLEE «TPO-
NCXOXOEHNE UM CBOWCTBA OTAENbHbLIX 06CTOS-
TENbCTB NPECTYMN/IEHUS UK COBbITUE npecTynie-
HWS B Lenom» [9].

[Mpn NOCTPOEHNU KPUMUHATUCTUHECKUX BEP-
CUW B KayecTBe UCXOAQHOro MaTepuana Ucnofb-
3YI0TCS B TOM YMC/ie U cOOpaHHble NOo AeNny AoKa-
3atenbCcTBa. B 70 )Xe BpeMs NocTpoeHne Bepcumn
M ee NpoBEpPKaA 4YacTo NPMUBOAAT K NOJYYEHUIO
HOBbIX IOKa3aTe/IbCTB, MPOBEPKE YKE MOSyHEH-
HbIX HA X OTHOCMMOCTb K MccneayeMomy cobbil-
THIO.

Takum 06pa3om, NIorMka JoKasblBaHUS U JTIOT K-
Ka NOCTPOEHMS BEPCUM KaK TaKTMYECKOro npue-
Ma B3aMMOOOBYCOB/NEHbl U B3auMocBsi3aHhbl. [1o-
CTPOEeHME BEPCUIN COBLITUS NMpeanonaraeT Takylo
opraHMsauuio npouecca AoKasbiBaHWUA MO yro-
JIOBHOMY feny, KoTopas byaeT Hanbonee addek-
TUBHOW, MOCKO/bKY MO3BOJIUT cOBMPaTh M NpoBe-
pPATb AOKa3aTeNbCTBa KaK CTOPOHbl 0OBUHEHMUS,
TaK U 3alMThl.

TaKTUYEeCKME NPUEMBbl, OCHOBaHHbIE Ha MCUXO-
JIOTMM MOBEAEHMNS YENoBEKA, TaKXKe MMEIOT Ba-
HOe 3Ha4vyeHue A9 npoLecca AOKa3biBaHUSA KaK
B LLEJIOM, TaK M €ro OTAe/NbHbIX 3JIEMEHTOB.

OOHUM M3 Hanbonee pacnpoCTPaHEHHbIX MCH-
XOJIOFMYECKMUX TaKTUYECKUX MPUEMOB ABASETCSH
YCTaHOBJIEHWE KOHTaKTa C JonpalliMBaemMbIM.

Jonpoc Kak cpeacTBoO cobupaHus 1 npoeep-
KW OOKa3aTeNbCTB B npouecce AOKa3blBaHWS
NPOU3BOAMTCA MO KaxAoMy YroSlOBHOMY Aeny.
[MokasaHus, AaHHble aonpalinBaeMbiMK NOA03-
peBaeMbiM, 06BUHAEMbIM, NOTEPNEBLUNM, CBU-
fetenem, 9KCnepTom, cneunannucTom, cnyarT ao-
Ka3aTeNbCTBaMMW U UCMONb3YKOTCS B NpoLiecce
[IOKa3blBaHUS.

KpvMnHanucTnKa, npeanaras CBOM PEKOMEH-
JalnK B 4acTu NMPaBUIbHOCTU NMOCTPOEHUS [0-
npoca CO CTOPOHbI €ro y4acTHMKOB, LI€/bI0 KOTO-
pbIX 9BASETCA NONy4YeHUe onpeneneHHblx ceeae-
HUK (MHDOPMAaLIMK) NPK NPOU3BOACTBE AONpoca,
onpegensietT Hanbonee onTUMasbHble MYTU NONY-
YeHWUs TaKUX CBEAEHUN.
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[lo HacTosAWero BpeMeHU He yTUxaeT AMCKYC-
CUSl CTOPOHHUKOB M MPOTUBHUKOB U3ObLITOYHOCTH
NCUXONOrMYECKOro BO34ENCTBUA NnLLa, NPON3BO-
ASLero 4onpoc, Ha y4aCTHUKa YronoBHOMo npo-
uecca. B cBoe Bpemsa A.P. PatnHoB uccnegosan
KpUTep1M NpaBOMEPHOCTU BO3AENCTBUA Ha MCU-
XWKy JonpalimBaemMoro 1 o60CcHOBbIBan Hegony-
CTUMOCTb MCUXMYECKOIrO HAaCUAINS Had HUM.

O6pauwaet Ha cebd BHUMaAHWE COBPEMEH-
Has Teopust MCUXOJIOTMYECKOro pasapaKutens
WUnu peareHTa, noa Kotopon T.H). P3aeB noHnma-
€T MNCUXoSIorMyecKoe BO3AenNCTBME KakK LieneHa-
NnpaB/IEHHO BKI/IIOYEHHbIW criegoBaTesieM B Mpo-
Lecc ero MHOGOpPMaLMOHHOIO B3auMO4EeNCTBUSA
C fonpalwmBaemMblM 00bEKT (NpeamMeT, nHpopma-
UMsa U T. 4.). K BUgam peareHToB OH OTHOCUT npes-
MeTbl, JOKYMEHTbI, IENCTBUS, BK/IlOYasa ornepaTmBs-
HO-PO3bICKHbIE U CNEeACTBEHHbIE, BELECTBA, Ye-
nloBeKa, MHdopmMaumio B BUAE COOBOLEHNK U BO-
npocoB (BKIYasag MHOOPMaL MO, 3aN0XEHHYIO
B Tectax npu obcnenoBaHuu Ha nonurpade) [7].
O.A. BacunbeBa K 4YMUCNy MNCUXUYHECKUX peareHToB
Npv BbIIBJIEHWUM U paccnefoBaHWm MPeCcTynieHnn
OTHOCUT MHPOPMaLMIO, KOTOPas MOXET UCXOAUTb
OT CPeACTB MaccoBoOn MHopmaumu [4].

Onupasicb Ha pedNEKTOPHYIO TEOPUIO U3BECT-
Horo ¢usuonora W.B. lMaBnoBa, 3aKkao4aloLLyto-
Csl B TOM, 4YTO NI06OMN pasapaxKuTenb, Henocpea-
CTBEHHO BO3[ENCTBYS Ha MCUXMKY, NPOBOLIMPYET
OTparKeHue, Ha3blBAeEMOE MCUXMYECKOW peaKLm-
en [HoBMKOB], aBTOpbl pacwmpsoT NoHMMaHWe
NMCUXONIOMMYECKOro peareHTa 1 BK/IOYaOT B AaH-
HO€ MOHATUE MHOTO JIMLIHUX NPEeaMETOB U ABNe-
HUN.

MpUMeHEeHNEe MCUXONOTMYECKOTO pasaparku-
Tensa (peareHta) Kak TaKTMYECKOro npuema ao-
npoca A0/MKHO paccMaTpmMBaTbCs B paMKax cnef-
CTBEHHOIO IENCTBUS, @ HUKaK 3a ero npejaenamu,
MHa4ve 9TO MOXKeT OblTb MHTEPNPETUPOBAHO KaK
NCUXUYECKOE Hacuune, Hanpumep, Hag O6BUHS-
€MbIM, KOTOPOMY B MpoLiecce pacciiefoBaHUs no
YrO/IOBHOMY A1€/ly MOCTOSIHHO BHYLIAOT HEOOXO-
OUMYIO Ans paccrenoBaHunsa nHdopmauuto. MNony-
YeHHble B pe3ynbTaTe NoKa3aHus Toro e 06Bu-
HAEeMOro He CMOryT cTaTb AOKa3aTenbCTBamMu Mo
Yrofl0BHOMY i€y, MOCKOJIbKY OHM He 6yayT oTBe-
YyaTb MPUHLMUIMY 3aKOHHOCTM.

OpraHuM3auUMoHHble TaKTU4YEeCKMEe npuembl
nmetoT 6oNblIOEe 3Ha4yeHUe ang npouecca fo-
Ka3blBaHWSA Mo yrofloBHoOMy aeny. OHK, ¢ 0gHOM

CTOPOHbI, 06ecne4ynBatoT 3HAYUMOCTb NpPUMeE-
HEHUS JTOTMYECKUX U MCUXONOTMYECKUX TaKTU4Ye-
CKUMX MPUEMOB B paccneoBaHUK MPecTynieHus,
C ApYyron — UMeloT caMOCToATEIbHOE 3Ha4YeHUe
M NOANEeXaT OLLEHKE C TOYKM 3PEHNSA 3aKOHHOCTH,
Hay4YHOCTU, 3STUYHOCTU U APYIUX KPUTEPUEB, NPHU-
CYLLMX BCEM KPUMUHANTMCTUHECKUM TaKTUHECKUM
npuemam.

Hanpumep, npeactaBuTb NpoLLEecc AOKas3bl-
BaHWA 6e3 MPUMEHEHUS HayYHO-TEXHUYECKUX
CcCpeacTB M cnocoboB OBGHapPYrKeHUs, puKkcaLlmnm
N U3bATUA CriefoB NMPEeCTynieHns U BeleCTBEH-
HbIX JOKa3aTenbCcTB (4. 6 cT. 164 YK P®P) B Ha-
cTosillee BpemMs HEBO3MOXHO. KpuMuHanu-
CTWKa KaK HayKa obecneymBaeT npaBuibHOCTb
N CBOEBPEMEHHOCTb MPUMEHEHUS TAKUX CPEACTB
M cNoco6oB NyTeM pa3paboTKM U BHEAPEHMUS Or-
TUManbHbIX U 3GDEKTUBHBIX OPraHU3aLMOHHbIX
TaKTUYECKMX MPUEMOB.

Bbi6op U NpUMEHEHNE KPUMUHANUCTUYECKUX
TaKTUYECKMX MPUEMOB 3aBUCUT OT CyOGbeKTa A0-
Ka3blBaHusl. B yronoBHO-NpoLeccyasbHOM Mnpa-
Be K CyObEeKTaM [J0Ka3blBaHUS OTHOCATCH CyOb-
€eKTbl, NpeacTaBngloUMEe CTOPOHY OBBUHEHUS
N CTOPOHY 3allUMTbl. HYyXKHO CKasdaTtb, YTO KPUMMU-
HanMcTUYEeCKas TaKTUKa, B OCHOBHOM, U3yyaeT
TaKTUYECKUE MNMPUEMbI, KOTOPbIE MPUMEHSIOTCS
chepoBartenem, Jo3HaBarteneM. JInHna nosege-
HUSA APYrMX Y4aCTHUKOB — CYObEKTOB [0Ka3bl-
BaHMS — KaK Obl UCKJIIOYEHA M3 NpeaMeTa Kpu-
MUWHanUcTuKn. Hanpumep, A.lI. dununnos cumnta-
€T, YTO KPMMMHAIMCTUKA — 3TO HayKa O paccrie-
[IOBaHWK NMpecTynieHnn, HayKa ans cnegoBaTte-
nen [10].

Mpn TakKoM nNoAxoAe MOXHO FoBOpPUTb 06
onpeaeneHHoM nepeKkoce B MoJsib3y CTOPOHbI 06-
BMHEHWS, KOTOPbIM, KaK HaM KaKeTcs, Hegonyc-
M. CMeHa napagurmbl YroJIOBHOIO Cy4onpoun3-
BOZACTBa B M0J1b3Yy COCTA3aTeNIbHOIr0 Havyana npu
paccnegoBaHMM M PacCMOTPEHUM YrONIOBHbIX
Jlen No3BOM/a y4acTBOBaTb B MPOLIECCE [OKa-
3blBaHWS HE TOJIbKO MPEACTaBUTENAM CTOPOHbI
06BUHEHUS, HO 1 3aWmThl (4. 3 cT. 86 YIK P®).
3710, B CBOIO 04epeb, Aano TONYOK K pa3BUTUIO
TaKOro HanpaB/IEHUS KPUMUHATUCTUYECKOM Hay-
KM KaK TaKTWMKa npodeccuroHallbHOM 3alluUThl.
0.4. baeBs, onupasicb Ha eAnHble 3aKOHOMEPHO-
CTW TaKTUKKW cnefoBaTens U TaKTUKKU 3alUTHU-
Ka, NuieT 0 He06Xo0AMMOCTH pa3BMBaTb TaKTU-
Ky npodeccruoHanbHOM 3aliMThbl U BKIKOYATb ee
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B Ka4yecTBe MoACUCTEMbI KPUMUHANTUCTUYECKOMN
TaKTUKuM [1].

TaKkoro ke MHeHUus npuaepxmnBaetcs n A.A. Cn-
pasyTaMHOBa, KOTopas YyTBEPXKAAET, Y4TO «aABOKaT
Ha npeagBapuUTeNbHOM CNeACTBUKM SBASETCHA Of-
HUM M3 TeX CyObEKTOB, KOTOpble 0653aHbl B CBO-
en AedaTenbHOCTU PYKOBOACTBOBATbCA KPUMUHA-
JIMCTUHECKON TaKTUKOW» [8].

Ons npouecca AoKa3biBaHUA pa3pelleHue
npo6sieMbl COOTHECEHUS TAaKTUKKM cnegoBaTens

Jlutepartypa

N TaKTUKK 3alUTHUKE ABAAETCA BaXHbIM, MNO-
CKOJIbKY UMEHHO 3TW CYGbeKTbl Hanbosiee aKTuB-
HO y4acCTBYIOT B JOKa3aTe/IbCTBEHHOW [1eATeNbHO-
CTV NpPUY NPOM3BOACTBE MO YrofoBHOMY Jeny. YTo-
6bl BbIMOMHATL CBOIO MPOLLecCyanbHy0 GYHKLMIO
3aLMUTHUK HE MOXET He MCMo/b30BaTb 3HaHWA
OCHOB TaKTUKW COBUPAHUA, NMPOBEPKU, OLLEHKHU
M UCMOMNb30BaHWA JOKa3aTeNbCTB, a UX B HACTOS-
Lee BpeMs MOMET JjaTb TONIbKO HayKa KpMMWHa-
NUCTUKA.
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IMPORTANCE OF TACTICAL TRICKS
FOR PROVING PROCESS IN CRIMINAL CASE

This article is dedicated to research criminalistics tactics’ importance, particular tactical tricks for proving
process in criminal case. It is impossible to emphasize some tactical tricks, overlaps with separate elements of
proving process, it must be universal, and so it is able to apply that tricks many times with elements of proving
process. Logic of construction version and proving logic are based on such logical methods of information’s
adaptation: analysis, synthesis, induction and deduction conclusion, analogy, etc. Also, tactical tricks, based on
human behavior psychology are considered: establish contact with interrogated person, psychological pressure
on participants of trial, etc.

Organizational tactical tricks on the one hand, guarantee importance of apply logical and psychological tactical
tricks in the investigation, but on another have self importance. Solution the problem of correlation investigator’s
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and attorney’s tactic is very important for proving process, because there two are the most active participants of
proving process in criminal case proceedings.

Key words: proof theory, criminalistics tactic, tactical trick, classification of criminal tricks, subject of
proving.

References

[1] Baev 0.Y. Taktika ugolovnogo presledovanija i professional'noj zashhity ot nego [Tactics Prosecution and
Professional Protection from Him]. — Moscow: Examination, 2008. — P. 449.

[2] Belkin R.S. Kurs kriminalistiki [Course Forensics]. — Moscow: Jurist, 1997. — P. 16.

[3] Vasiliev A.N. Takticheskij priem — osnova sledstvennoj taktiki [Tactics — the Basis of the Investigative
Tactics] // Socialisticheskaja zakonnost' [Socialist Legality]. — 1974. — No. 4. — Pp. 45-46.

[4] Vasilyeva O.A. Psihologicheskij reagent kak obiekt kriminalisticheskogo issledovanija i sledstvennoj
praktiki: avtoref. dis. ... kand. jurid. nauk [Psychological Reagent as Object of Criminalistics Research and
Investigatory Practice: abstract. dis. ... cand. jurid. sciences]. — Moscow, 2008. — P. 20.

[5] GusakovA.N. Sledstvennajataktika (v voprosahiotvetah)[Investigation Tactics (questionsand answers)]. —
Sverdlovsk: Ural University Publishing, 1991 — P. 13.

[6] Novikov Y.Y. Pervyj rossijskij Nobelevskij laureat Ivan Petrovich Pavlov (posvjashhaetsja 100-letiju
prisuzhdenija I.P. Pavlovu Nobelevskoj premii) [The First Russian Nobel Prize Winner lvan Petrovich Pavlov
(dedicated to the 100th anniversary of the awarding of the Nobel Prize Pavlov)]. — Moscow: Sputnik+, 2005 —
P. 89.

[7] Rzayev T.Y. Sovremennye problemy teorii i praktiki doprosa: avtoref. dis. ...kand. jurid. nauk [Modern
Problems of the Theory and Practice of Interrogation: abstract. dis. ... cand. jurid. sciences]. — M., 2002. — P. 26.

[8] Sirazutdinova A.A. Processual'nye, takticheskie i psihologicheskie aspekty uchastija zashhitnika
v predvaritel'nom rassledovanii: dis. ... kand. jurid. nauk [Remedial, Tactical and Psychological Aspects of the
Participation of the Defender in Preliminary Investigation: dis. ... cand. jurid. sciences]. — Ekaterinburg, 2008. —
P. 95.

[9] Starchenko A.A. Logika v sudebnom issledovanii [The Logic in the Judicial Investigation]. — Moscow:
Gosyurizdat, 1958. — P. 76.

[10] Filippov A.G. Kriminalistika i teorija professional'noj zashhity po ugolovnym delam [Forensic Science and
the Theory of a Professional Criminal Defense Lawyer] // Professional'naja dejatel'nost’' advokata kak obiekt
kriminalisticheskogo issledovanija [Professional Activity as an Object of Forensic Investigations]. — Ekaterinburg;:
Charoid, 2002. — P. 128.

[11] Jakushin S.Y. Takticheskie priemy pri rassledovanii prestuplenij [Tactics in the Investigation of Crimes]. —
Kazan: Publishing house of the University of Kazan, 1983. — Pp. 14-15.



12 BecTHUK BUCT / N? 2, nioHb 2016

YAK 343:341

MULLUEHKO EneHa BanepbeBHa,

ZIOKTOP OPUANYECKMX HAYK, AOLIEHT,

JEKaH rpuanN4eCKOro gpakynbteta

@Irb0Y BO «OpeHbYprecKkmi rocyaapCTBEHHbIN YHUBEPCUTET»
e-mail: map_1234@mail.ru

NOMNbITKU KOHBEPIEHUWU B COEPE PEIY/IMPOBAHUSA
NMPOU3BOACTBA IO YIroJIOBHbIM AENTIAM
B OTHOWEHWUU HECOBEPLUEHHOJIETHUX

CraTtbsl nocBslleHa MOoHSTHUIO IPUANYECKON KOHBEPTEHLUMN N €€ POJIM U BO3MOXKHOCTHU BHEAPEHUS
B cpepy perynnpoBaHns NpPou3BOACTBa 0 yroJ0BHbIM Ae/laM B OTHOLIEHUN HECOBEPILLIEHHO/IETHUX.
MexayHapoaHble OKYMEHTbI, HarpaBJ/IEHHbIE Ha 3allMTy paB, MHTEPECOB U 671arornoJy4ust AETEN N MO-
J1041€XKM, NMO3BOJIN/IN 3aKPENUTb PSiA NpaBuil, yCcTaHaB/INBaIOLWNX [OMOJIHUTE/IbHbIE rapaHTUn rnpas He-
COBEPLLUEHHOJIETHEIO M €ro 3aKOHHOro npeacrasutesnsi. OgHaKo 3TOro He4OCTaTOYHO, YTOObI FOBOPUTH
0 rnpaBocyAnu B OTHOLLEHUN HECOBEPLLIEHHONETHMX. [1pOM3BOACTBO M0 YyroJ10BHbLIM e/laM B OTHOLLIEHMHN
HECoOBEPLIEHHOJIETHUX HE CMOIJI0 10 KOHL@ BOCIMPUHSTL MPOLIECC KOHBEPIeHLMN N0 pas/InYHbIM OCHO-
BaHusAM. B cTaTtbe paccMOTpeHbl MOMNbITKM TaKOM KOHBEPIreHLMN 1 cAenaH BbiBO/, YTO npaBoBasi CUC-
Tema Poccurickon defepaimnmn, ee npaBoBasi KyJbTypa U HU3KUIA COLMaibHO-BOCMUTaTEIbHbIN YPOBEHb
XKN3HU HECOBEPLUEHHOJIETHEIO CAEPIKMNBAIOT MPOLIECChI KOHBEPIreHLUNN B COBPEMEHHbIN Nepno pa3Bu-
THs obLyecTBa.

Knro4eBbie csoBa: yrosoBHOE CyA0onponM3BOACTBO B OTHOLLUEHUN HECOBEPLLIEHHOIETHUX, opuanYe-
CKasl KOHBEPreHLns, MeXXAyHapOoaHO-MpaBoBbIe JOKYMEHTbI, MpaBoBas Ky/bTypa, OBEHA/IbHbIE TEXHO-

J1ornu.

YronoBHoe cyqonpomM3BOACTBO B OTHOLLIEHUH
HECOBEPILLUEHHONETHNX BCErga Haxoauochb noj
npUcTasbHblIM BHUMaHUEM y4eHbIX, paccMaTpu-
BaloWMX pasfiMyHble BOMPOCHl KaK TeopeTnye-
CKOro, TaK M NPaKTUYEeCKOro xapaKkrepa. Tem He
MeHee, NpPo6aeMbl KOHBEPreHLUNK, ee TEOPETH-
KO-NpaBOBOM aHaln3 C y4eTOM OTe4YeCTBEHHOM
coLuanbHO-NPaBoOBOW, NOIUTUHECKOW AENCTBU-
TE€/IbHOCTM 10 HACTOSLWEro BPEMEHU HE NONYYUn
rnyeoKoro nccnefoBaHums.

C 04HOM CTOPOHbI, 3TO OOBACHAETCS OTCYTCTBU-
eM B 00LLEeNPaBOBON HayKe A0CTaTOYHbIX 3HAHUM
0 npoLecce IpPUANYECKON KOHBEPreHLMN U ero
NposiIBNEHUSAX B NpaBe, ¢ Apyron — dparMeHTap-
Hble UCCefOBaHMS YYEHbIX pa3MYHbIX OTpac-
JIel He MOIMNu NPUBECTU K YAOBNETBOPUTESbHBIM
pesynbratam. B cBs3uK ¢ 3TUM HEOBXOAMMbl KOM-
njaeKcHble MoHorpadunyeckme pa3paboTKn, B KO-
TOpPbIX 6YAyT OTPaXKEeHbl HE TONIbKO COBPEMEHHbIE
[OCTUXKEHUS KOHBEPreHLMN, HO U NMEPCNEKTUBLI
€€ pPasBUTUSA Ha MeXAyHapOoAaHOM YPOBHeE.

KoHBepreHumnsa MmMeeT CcylecTBEHHOE 3Haye-
HME UMEHHO A1 TEX MHCTUTYTOB OTpac/ien NpaBa,
KOTOpble CBA3aHbl C 3alMUTON NpaB U 3aKOHHbIX
WHTEPECOB rpakiaH, yCTaHOBJIEHUIO MO OTHOLlE-
HUIO K HUM 0COBOro NpaBoBOro craTtyca. B yro-
JIOBHO-MpoLLecCyanbHOM HayKe K HUM MOXHO OT-
HEeCTM TaKOoro y4acTHMKa YrofloBHOro Cyonpoun3-
BO/ICTBA KaK HECOBEPLLEHHONETHMIN NOAO3PEBaE-
MbIH, 06BUHSIEMbIW, NOACYAUMbIN.

TpaKTOBKa NOHATUS «<KOHBEPreHLUUs» B nTepa-
Type gaeTcs B OCHOBHOM MO OTHOLWEHUIO K NOK-
TUYECKOM KOHLEMLUM O CONUKEHWMN, CITIarKMBaHMN
NPOTUBOPEYNIM CTPaAH C PA3IMYHLIMU NOAUTUYE-
CKUMU 1 9KOHOMWUYECKUMU pexknmMmamu [4]. OaHa-
KO, c/ielyeT OTMETUTb, YTO NPOLLECC KOHBEPreHLMH
KacaeTcs U NpaBOBbIX ABNEHUM, MOCKOJIbKY caMo
npaBo CYMUTaETCH PEryiaTopomM 06LWECTBEHHbIX OT-
HOLWIEHMM M NPM3BaHO 06ECNEYUTb MPOLIECC KOH-
BEPreHLMn BO BCEX €€ MPOSIB/IEHUSIX.

[ToaTomMy nopA OPUOAMYECKON KOHBEPreHum-
el noHnMmMaeTcs npouecc B3anMoAeNCTBUSA pas-
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JIMYHbIX 9N1EMEHTOB BHYTPWU CUCTEMbI MNpaBa
N UHbIX PErynsaTopoB OOLWECTBEHHbIX OTHOLIE-
HWK, @ TaKXe NPaBOBbIX CUCTEM Pa3/IMYHbIX FO-
CyaapcCTB, XapaKTepPUIYIOLWMNCA CONMUKEHUEM,
YBE/IMYEHNEM KONIMYECTBA CBA3EN MeXay ane-
MeHTaMu cONuKatloliMxca 06 bEKTOB U onpeae-
JIEHHOW CTEMNEHblO COrnacoBaHHOCTU BO3AEN-
CTBMWS 3TUX 3/IEMEHTOB Ha 06LLLECTBEHHbIE OTHO-
LEHHUS.

HOpunamnyeckaa KoHBepreHuus cbirpana no-
3UTUBHYIO POJib B NPU3HAHKK, OXpaHe U 3aluuTe
HEeOTYYXaeMbIX €CTECTBEHHbIX MpaB 4Ye/loBEeKa
W rpaxjaHMHa BO MHOIMX MPaBOBbIX CUCTEMAX
Mupa, B ToM vncne n Poccuun. C ee nomoulbio 6bi
YCTaHOBJIEH COBPEMEHHbIW NPaBOBOMN CTaTyC He-
COBEPLIEHHONETHErO NOA03PEBAEMOro, 06BUHSAE-
MOIO B YroJIOBHOM Cy10NPOV3BOACTBE.

Bonblioe 3HaYyeHne Npu 3TOM UMENU MEXKIY-
HapOAHO-NMPaBOBbIE AOKYMEHTbI, KOTOpble 06e-
cneyvyunnun nepexos NpPeHero JOKTPUHaNbHOro oT-
HOLWIEHUS K rparkgaHWHy Kak Npou3BOAHOMY OT
obliectBa K 06WenpmM3HaHHbIM MUPOBbLIM CTaH-
JapTam yBaXKeHUs 4ecTn M OOCTOMHCTBA JINYHO-
CTU, €e UHTEPECOB.

CamMbiM pyHAAMEHTaNIbHbIM U MHOrOMIaHoO-
BblM [JOKYMEHTOM, HanpaB/eHHbIM Ha 3alluTy
npaB, UHTEPECOB U 61arononyyns aetem u Mosno-
Oexu, aBngatTca npuHatble Pesontounen 40/33
leHepanbHoW Accambnen OpraHunsaunu O6bL-
eavHeHHblx Hauunn 10 pekabpsa 1985 r. MuHu-
MalbHble CTaHAapTHble npaBuna OpraHnsauum
O6beanHeHHbIX Hauun, Kacatowmecs oTnpanie-
HMUS NPaBOCYAMSA B OTHOLIEHWU HECOBEPLIEHHO-
netHnx — «[leknHckue npasunar» [1]. B cooTBeT-
CTBUMU C 3TUM AOoKyMeHToM YIK P® 3akpenun psa
npaBwui, HanpaBfeHHbIX Ha YCTaHOB/IEHME A0MNO-
HUTE/bHbIX FAPaHTUIW NpaB HECOBEPLLUEHHONIETHE-
ro U ero 3aKOHHOIo npeacraBuUTens.

Takne n3MeHeHUsa B 3aKOHOJaTe/IbCTBE MPo-
XOAMNKU NyTEM UMMNEMEHTALMUK NOJIOKEHNIN 06-
LENPU3HAHHbIX MPUHLMNOB M HOPM MeEXayHa-
POAHOrO NpaBa B yro/IoBHO-MpOoLIeCCyalibHOE 3a-
KOHOAAaTeNbCTBO.

JenctBusa 3aKoHogaTeNs B 3TOM Hanpase-
HMK OblIM 06OCHOBAHbI KAK CMEHOW NpuopuTe-
TOB B MNpaBe, Tak U HeobXoaAMMOCTbio obecne-
YEeHUs CTabUNbHOCTU B NMPaBOBOM MOJIOXKEHUU
rpaxaaH Poccunckon depepalmn, BKItoYas He-
coBepleHHOoNEeTHUX. MNpu 3TOM, KaK NpaBUIbHO
yKasbiBan O.A. 3anueB, UMNNEMEHTaALNA MEXK-

AYyHapOAHbIX aKTOB B HalLlMOHa/lbHOE 3aKoHoAa-
TEeNbCTBO A0/IXKHA OCYLLECTBNATLCS TOSIbKO C y4e-
TOM anpobupoBaHHbIX GOPM M METOAOB, a TaK-
e 0COBEHHOCTEN Pa3BUTUSA NPaBOBOM CUCTEMBI
Poccuu [6].

Oco6eHHOCTM POCCUNCKOM NMPaBOBOW Ky/bTy-
pbl B HacTosiliee BPeEMS CKa3blBalOTCS Ha 3aKo-
HOAaTENbCTBE M MPaKTUKE ero NPUMEHEHNS B CO-
BPEMEHHbIX YCNOBUSAX. IMEHHO MO3TOMY NPom3-
BO/ICTBO MO YrONOBHbIM [i€/1aM B OTHOLLIEHUU He-
COBEPLIEHHONETHUX HE CMOII0 A0 KOHLa BOC-
NPUHATb NPOLLECC KOHBEPreHLUMKU, KOTOPbIK TaK
W ocTancs «Ha éymare».

MonblITKM NpoBeAeHUs paccMaTpMBaemoro
npouecca nNpeanpuHMManmcb y4eHbIMU HEOAHO-
KpaTHO KakK Ha MOHOrpaduM4eckoMm ypoBHe, Tak
M nyTem ero o60cHOBaHMA B AuccepTaumax. Ha
YPOBHE OHOM M3 HUX B cPepe yrosloBHOro Nnpo-
LLecca MOXHO paccmaTpuBaTb NPeaoKeHus Nno
CO3[aHMI0 lOBEHANbHOIro CyaOnpoOu3BOACTBA
C LEenblo perynmpoBaH1s NpomM3BOACTBa MO yro-
JIOBHbIM eflaM B OTHOLIEHWW HECOBEPLUIEHHONET-
Hux [10].

B cBoe Bpems KoHuenuusa cyaebHon pedop-
Mbl B Poccuinckon depepauunn [7], npeanucsbl-
Bas Heo6XxoAMMOCTb CO3AaHWs lOBEeHasbHbIX CY-
[0B, BO3pOAna Hay4yHylo MbIC/lb Ha COBPEMEH-
Hble MCC/ieJOBaHUS tOBEHANbHOIrO NpaBoCyams.
B nepByto o4yepeab OHM Kacalucb MCTOPUYECKMUX
napannenemn npoLecca KOHBEPreHLUnu, Bolpasu-
BLUMXCS B CPaBHEHWU cneuuanbHOW NpoLeccy-
anbHon ¢GopmMbl Npon3BoacTBa, NpeayCMOTPEH-
HOM YCTaBOM YroJIOBHOINo cyaornpouM3BoacTBa
1864 roga B OTHOLUEHMW HECOBEPLLUEHHONETHUX,
M COBPEMEHHbLIM MPON3BOACTBOM, 3aKpenseH-
HbiM B 1. 50 YINK P®. Ho ctpoeHne cammx cy-
Ae6HbIX CUCTEM OKa3an0Cb HACTONbKO pPa3HbIM,
a TOYKM CONUMKEHUS MEXIY HUMM HACTONIbKO Aa-
JIEKU, YTO KOHBEPreHLUMs MeXAy AaHHbIMU MPON3-
BOACTBaMMW He MoJlyynnacs.

[vBepreHumen 3akoH4Maacb 1 NoMbiTKa CO3-
JaHus B Poccuiickon deagepaumnm aBTOHOMHOM
cynebHoM cucTeMbl BO raBe ¢ cyaaMu Mo yronos-
HbIM [1€/laM B OTHOLIEHWM HECOBEPLIEHHONETHNUX
(KoHel, 90-x — Hayano 2000 roagoB) No npume-
py toBeHanbHbIX cyaoB 1910 roga, AENCTBYIOLLIMX
B [leTepbypre. 3T cyabl paboTain COBMECTHO
C NnoneynTeNbCKMM HaA30pOM 1 Oblin Hanbonee
nepenoBbiMK B EBpone [9], NOCKOJIbKY OTBEYanu
BCEM MPOrpeccMBHbIM MbICASM TOr0 BPEMEHMW.
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XapaKTEPUCTUKY CTPOEHUS U NPUHLUMMNbI PaboThI
[JaHHOTr0 oBEeHasIbHOro cyja Aasl B CBOEM Tpyae
«bopbb6a ¢ NPecTynHOCTbO B AETCKOM U KOHOLLE-
CKOM BO3pacTe» U3BECTHbIM 10PEBOMIOLMOHHbIN
topucT MM.U. Jllo6nnHCKKMK. OH oTMeYan psa vyepTt
lOBEHANIbHOWM OCTULMKN, KOTOPbIMKU He o6nagaeT
[laXKe cerogHsiliHee NMPoM3BOACTBO MO YronoB-
HbIM eflaM B OTHOLIEHMWN HECOBEPLUEHHONETHUX:
1) npodeccrMoHanu3M Ccyabu BKJtO4Yan 3HaHWe
[EeTCKOW MCUXO0NOorun; 2) KOHGUAEHUNaNbHOCTb
cynebHoro pasbupartenbcrBa; 3) oTcyTcTBue Gpop-
ManbHOro 06BUHUTENBHOTO aKTa; 4) oTcyTCTBUE
dopmManbHOM cyaebHoMW npoueaypbl U MHOroe
apyroe.

Hy»XHO CKa3aTb, YTO HE BCE YYEHbIEe-IOPUCTDI
BOCMPUHSANM B TO BPEMS MONOXKMUTENBHO MAEID
CO3[aHns TaKux toBeHasbHbIX cynoB. WN.J1. eT-
PYXWH, Hanpumep, nucan: «<Ecnu noBcemecTHO
BBECTM NMpaBuia loBeHallbHOM IOCTULIMK, TO pac-
CMOTpeHUe aena cyaben 6yaeT NpomMcxoamTb BHE
dopmanbHbIX NpaBui. He 6yaeT HU cyaebHOro
CNeAcTBUSA, HU MPEHUN CTOPOH, HU nocnegHe-
ro cnosa noacyaumoro. Npon3BoACcTBO Mo Aeny
OyaeT nNponcxoanTb 6e3 cobNAEHUA KaKUX-Nun-
60 dopmanbHbIX Nnpouenyp. NoTepstoT 3Have-
HWEe NpaBuWa NPU3HaHUA JoKal3aTeNlbCTB Heao-
nyctTuMmbiMU. CamMo NOHATUE cyaebHbIX AOKa3a-
TENbCTB KaK CBeAEeHUN O NPecTyrnieHnu, nony-
YEeHHbIX U3 MpoLEeccyalbHbIX UCTOYHMKOB, CTa-
HEeT HeHyXHbIM. beceny cyabn ¢ HeCOBEpLUEH-
HONETHMM MNpaBOHapylWMUTENeM Henb3a 6yaet
HasBaTb NpPaBOCYAMEM, NOJ KOTOPbIM cnegyer
NOHMMaTb NULWb AEATENbHOCTb cyAa, OCYLecT-
B/ISIEMYIO B MpoOLeccyanbHbix dopmax. 3aech Ke
Takux ¢opm HeT» [11]. Kpome Toro, aKoOHOMWKa
rocyjapcrBa He no3Bosisifia co3naTb NOMHOLEH-
HYIO CUCTEMY OBEHA/IbHOM IOCTULIMKM B OTHOLIE-
HWUU HECOBEPLUEHHONETHMUX.

Cnenytouwen NonbITKOM KOHBEPreHunu B che-
pe perynnpoBaHmMsa Npon3BOACTBA MO YroIOBHbLIM
JeflaM B OTHOLIEHMW HECOBEPILLEHHOJIETHUX CTa-
10 BbiNnonHeHWe Poccuinckon Pepepaumnen nu-
NIOTHbIX nNpoeKToB [Mporpammsbl passutua OOH
«[loanep»Ka ocylWwecTBEHNS NpaBoCyaus No ae-
JlaM HecoBepLlleHHoNeTHUX B Poccuiickon depe-
paumn» n «Pa3zButme NpaBoOCyaAns B OTAE/bHbIX
pernoHax Poccuiickon depepaummn» B nepuof
1999-2005 rr. Pag cynoB npoBenun anpobauuto
3/1EMEHTOB OBEHa/IbHbIX TEXHOJIOIMI B CBOLO pa-
60Ty, HO BOMbLIMHCTBO U3 HMUX 3aTEM NpPeKpaTu-

JIX 3TOT 3KCMEPUMEHT B CBSI3M C OKOHYaHMEM DU-
HaHCMPOBAHWS NPOEKTOB.

TeM He MeHee, B HacToslee BPEMS HEKOTO-
pble Cyabl MCMONb3YIOT YKa3aHHbl€ 3/IEMEHThI
B cBoewn paborte. [lpoBegeHHOEe HaMu UccnegoBa-
HWEe MOKa3aso, YTO K HUM OTHOCSTCS cyabl bpsH-
CKoW, Bonrorpaackon, BnagumupcKkon, MpKyT-
ckou, PocTtoBcKOW, JleHUHrpaackomn, Jinneykown,
OpeHbyprckon, Kamyatckon, MUBaHoBckom, Capa-
TOBCKOM, MocKkoBcKoW obnacTten, EBpenckon aB-
TOHOMHOM 06nacTu, NepmMcKoro Kpas, pecnybmnk
Xakacun n Kapenuu, ropogo CaHKkT-IleTepbypra
n MOCKBbI.

Cyn lMpombiwieHHoro pavoHa r. OpeHbypra
paboTaeT Cc NPUMEHEHMEM OBEHaNbHbIX TEXHOJIO-
MW MPU PAaCCMOTPEHMM YTOSIOBHbIX €N B OTHOLLE-
HWK HecoBepLlleHHoneTHux ¢ 2007 roga. Kak no-
Ka3blBaeT 0000UleHNE MPaKTUKKN paboTbl AaHHO-
ro cyna 3a | kaptan 2015 r., peanbHoe fnlieHne
cB06Obl HA3HAYEHO TONIbKO B OTHOWEHUN 5,7 %
OCYXJEHHbIX HECOBEPLIEHHONETHMX [12].

HoBylo MONbITKY BHEAPEHUS B YroslOBHOE
CyAoOrnponM3BOACTBO lOBEHANbHbIX TEXHONOIMMHN
npeanpuHan BepxosBHbin Cya Poccunckon depe-
paumun. NneHym BepxosHoro Cyga PoccuincKom
depepaunmn [3] yKasan, 4TO HEOOGXOAMMO PEKO-
MeHAOoBaTb CyaaM BHeApATb COBPEMEHHbIE Me-
TOAWKWU WUHOMBUAYASbHOW NPOobUNIaKTUYECKOM
paboThbl C HECOBEPLIEHHOIETHUMMU OBBUHSAEMbI-
MW M NOACYAMMBIMMU, T. €. OCYLLECTBNATL BOCMHU-
TaTeNbHyl0 GYHKLMUIO B OTHOLWEHWW laHHOW KaTe-
ropun nL.

MHTepecHyo MbIC/Ib MO NOBOAY BOcnMUTaTeb-
HOW OYHKUMK Cyda B IOBEHA/IbHOM MpaBOCyauK,
BbicKa3biBaeT A.C. [leXHeB, KOTOPbIN CYUTaET,
YTO TaKas QYHKLMSA cyaa He MOXKET He onunpaTbCcs
Ha COBMECTHYIO 3allMTy HECOBEPLIEHHONETHETO
OT HEGNaronpuUaTHOro BO3AEUCTBUS MPECTYNHOM
cpebl M Ha pa3BUTUE B HEM Ny4HLIMX KAYECTB Ye-
pe3 0CO3HaHUE TAXKECTU codesdHHOoro [5].

3To 03HayaeT, YTo KaK 6bl Mbl HE BbICTPau-
BalM CyaONpoOM3BOACTBO B OTHOLIEHWU HECO-
BEPLIEHHOIETHMX, NoNagas BHOBb B Ty Xe CO-
LManbHyl0 cpeny, HECOBEPLIEHHOIETHUIA BHOBb
M BHOBb OY/[IET CK/IOHATLCA K COBEPLIEHUIO NPO-
TUBOMpPaBHbIX AeHUN. [TpaKTUKa OTMeYaeT, 4To
OO0NbLWWNHCTBO OCYXAEHHbIX HECOBEPLIEHHONET-
HMUX BeOyT acouManbHbli 06pa3 XU3HU, He ydaT-
csl, He paboTaloT, UX POAMTENN, B OCHOBHOM, JIN-
LIEeHbl POAMUTENLCKMUX NpPaB.
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KoHBepreHums B chepe peryinpoBaHus npo-
M3BOACTBA MO YrONOBHbIM AeflaM B OTHOLWEHWH
HEeCOBEPLUEHHONETHMX TaK M OCTaHeTCs Ha ypoB-
He NOMbITOK A0 TeX MNop, NOKa BOCMUTaHME HECO-
BEPLWEHHONETHUX HE OKaXKeTCsl Ha MPUEMAIEMOM
YPOBHeE.

A B HacTosllee BpeMs YUCO MPECTYNIEHNN,
COBEPLUEHHbIX HECOBEPLIEHHONETHUMU NGO NpPU
y4aCTUM HECOBEPLUIEHHONETHUX C KaXKablM roloM
pacTteT. 3a 2015 rog Takon NPMPOCT COCTaBuUN
3,8% [2]. Mo gaHHbIM MWHKUCTEPCTBA BHYTPEH-
HuX aen Poccrninckon deagepaumm ¢ sHBaps no ae-
Kabpb 2015 r. Kaxoe aBajuaroe npectynieHune
COBEpPLIEHO HECOBEPLIEHHONETHUMW UK MPU KX
y4actuu [8].

Jlutepatypa

Taknm obpa3om, npaBoBas cuctema Poccum-
cKkoun denepaunun, ee npaBoBas KybTypa U HU3-
KW coLManbHO-BOCMNMUTATENbHbIA YPOBEHb W3-
HM HECOBEPLIEHHOJIETHErO CAEPKMBaAOT Mpo-
LLeCcCbl KOHBEPreHLMN B COBPEMEHHbIN Nepuoq
pa3BuTua obuectesa. OgHaKO BaXHOCTb U He-
06X0AMMOCTb JAaHHOrO NMpoLecca B COBEPLIEH-
CTBOBaHWM YrONOBHOIO CyqONPOM3BO/ACTBA B OT-
HOLEHWUN HECOBEPLIEHHONETHUX MpeacTaBns-
eTcq O4eBUAHOW U CBOEBPEMEHHOM, NOCKO/bKY
NO3BONISIET UHTErPMpPOBATb AOCTOMHCTBA M MNO-
3UTUBHbIE MOJIOKEHNA U pa3paboTKu B chepy
3aKOHOAATENbCTBA, PErYINPYIOLLErO YrONOBHO-
npoueccyanbHble OTHOWEHUS C Yy4aCTUEM HECO-
BEPLEHHOJIETHMX.
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This article is dedicated to definition of legal convergence and role it in possibility introduction in regulation
sphere of criminal cases execution with juvenile. International documents, directed on protection rights
and legal interest children and juvenile, allow fixing some rules establishing additional rights guaranties of
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HE3AKOHHAS{I OXOTA, COBEPLLEHHAA
C UCNOJIb3OBAHUEM CJZTYKKEBHOI'O NOJIOXKEHUA:
BOMPOCbI KBAJIUDUKALIUU

B ctatbe paccMOTpeHbI NpobJsieMHbIE€ aCNeKThl KBaJnpuKalLmu He3aKoOHHOHM 0XOTbl, COBEPLLUEHHOM
JIMLJOM C MCI0J1b30BaHUEM CJIY)KEOHOI0 MNoJioXKeHusl. Ha ocHoBe aHa/im3a JeNCTBYIoLero 3aKoHoja-
Te/IbCTBa U CyAEBHOM NPpaKTUKN aBTOop 060CHOBLIBAET BbIBO/, YTO A/151 BMEHEHWSI BUHOBHOMY [J@HHOI0
KBaanguumpyroLwero npu3Haka Heobxogmmo, 4To6bl BUAHOBHOE JINLO 0CO3HaBas0 TO 06CTOATEILCTBO,
4YTO OHO MCI0JIb3YET CBOE CJIYXKEOHOE M0JIOXKEHNE )11 06JIerHeHNs COBEPLUEHNS MPECTYNJIEHUS U Ke-

J1aJ1o 3T10ro.

Knro4eBbie cnoBa: yro/ioBHO-paBoBasi oxpaHa AUKNX XXUBOTHbIX, UCI0/1Ib30BaHNeE C/1y)KeBHOro ro-

JIOXKEHWSA, HE3AaKOHHas oxora.

B oTinume oT 3aKoHoAaTeNbCTBA COBETCKO-
ro nepuoja, B AENCTBYIOLLYIO pejaKumio CT. 258
YK P® BKOYEHbI KBanubuumnpyouwme npusHa-
KW: coBeplleHne HE3aKOHHOM OXOTbl JIMLLIOM C UC-
No/ib30BaHUEM CBOEr0 C/yKeOHOro noJioXKeHus
JIM60 B coCTaBe MPEeCTYNHOW rpynnbl, KOTOpble
NpeacTaBnsioT MOBbIWEHHYIO O6LWECTBEHHYIO
OMacHoOCTb U BMOJIHE CNpaBed/IMBO BNEKYT 6osiee
CTpOroe HakasaHue.

B topuanyeckon nutepatype AaHHble KBalu-
duumpylolLme nNpu3HaKku, Kak npaBuio, He pac-
cMaTpMBaloTCs, aBTOPbl OrpaHMYMBalOTCA NULIb
nx nepeduncnerHunem [8, c. 541]. Bmecte ¢ Tem umc-
nosb30BaHMe B npouecce 6pakoHbepcTBa Cy-
eOHOro MNosoXeHUss Ha NpakTMKe Bbi3blBaeT
onpegenieHHble CNOXHOCTU Yy NpaBonpUMeEHUTe-
e 1 TpebyeT Hay4yHOro aHanu3a.

Mcxonsa m3 obuien nosnumnm BepxosHoro Cyaa
Poccuickon depepalMn, Ucrnonb3oBaHUE Chy-
eBHOro NOJIOXKEHUSA PAcnpPOCTPaHAETCS KaK Ha
NENCTBUSA OOMKHOCTHbIX ML, TaK U Ha PabOoTHMU-
KOB KOMMEPYECKMX U MHbIX CTPYKTYp. Ncnonb-
30BaHue CiyebHbIX NOJIHOMOYUIK 3aKo4vaeT-
CSl KaK B NPUHATUMN PELUEHNI, TaK U COBEPLLEHUU
MHbIX 0ENCTBUM Ha OCHOBE MMEIOLLUXCH Y Nnua
npPaBoOBbIX U/WNKU PaKTUYECKNUX BO3MOMKHOCTEN,

npeaoCTaB/IEHHbIX EMY B CBSI3M CO C/y»KOOMW.
MHbIMW cnoBamMu, UCNOSIb30BAHUE CYXKEOHOro
NOJIOXKEHUSA B AENCTBUAX BUHOBHOIO AMLA NPU-
CYTCTBYET NPU HaNU4YNUKU NPUYNUHHO-C/IEACTBEHHOM
CBSI3N MeXay NpaBoOBbIMU (PaKTUYECKMMN) BO3-
MOXHOCTSIMW J@HHOIO /LA U COBEPLLUEHUEM UM
HE3aKOHHOWM OXOTbI.

«B aton cutyauun, — nucan B. lLUnpokos, —
Bpea NMPUYUHAETCS ABYM pPas3iMYHbIM rpynnam
06LLECTBEHHbIX OTHOLIEHWI: HOPMalbHOW Aes-
TE/IbHOCTU rOCYAapCTBEHHbIX M 06LLECTBEHHbIX
yyperaeHuUn U oTHOLWEHUAM B 06/1aCTU OXpaHbl
NpMpPoOAHbIX pecypcoB» [11, c. 21].

B KauyecTBe npumMepa MOXKHO NPMBECTU Cy4an
NPUBIEYEHUS K YrOIOBHON OTBETCTBEHHOCTHU 3a
KBanMounumMpoBaHHOe BPaKOHbEPCTBO PaBOTHMU-
KOB MW/IULMK, KOTOPblE C UCMNONb30BAHUEM Ta-
6€/IbHOr0 OPYKMSA HE3AaKOHHO OXOTU/IMCb Ha Tep-
PUTOPUM 3aKa3HUKa [B].

AHanua cynebHon nNpaKTMKKW NoKasar, 4To JaH-
Hbl KBaNMOUUUPYIOWKWIK NPU3HaAK BCTpeYvaeTcd
npumepHo B 3% cny4yaes. BmecTe ¢ TeM Heo6X0-
OMUMO y4uUTbIBaTb, YTO peasibHOE KOMIMYEeCTBO npe-
CTYM/IEHUI, COBEPLLEHHbIX MLAMMK C UCMOJSIb30Ba-
HMEM CNYKEBGHOIO MOJIOXKEHUS, UMEET BbICOKUM
YpOBEHb JTAaTEHTHOCTU, KOTOPbIA MpeBbIWAeT 06-
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MM YPOBEHb NNTATEHTHOCTK MO AeflaM AaHHOW Ka-
Teropuun. Hanpumep, nay4eHune aKCnepTHOro MHe-
HWSA NOCPEACTBOM Onpoca paboTHUKOB NMPUPOAO-
OXPaHHbIX OPraHoOB MoKa3ars, YTo JaHHbIW NPU3HaK
NPUCYTCTBYET HE MeHee YeM B 15% yronoBHO Haka-
3yeMoro 6pakoHbepcTBa. OHAKO MO pasfnYHbIM
NpUYnHaM, faxKe Npu BbiIBIEHWM MPU3HAKOB Mnpe-
CTYNJIEHUS, YrO/IOBHbIE Aena He BO36YyXKaalncCh.
B nutepatype onucaH cnyya, Korga erepb M.
B BepxHe-YpanbcKoMm paroHe HensabuHCKoMn 06-
flacTn 3adepran 3a 6pakoHbepPCTBO COTPYAHMKA
OBA T., 3a yto T. 6bI1 NpUBJIEYEH K aAMUHUCTPa-
TMBHOW OTBETCTBEHHOCTM Mo cT. 85 KoAll PCOCP.
OfHaKo, cnycTst HECKOJIbKO AHEN 3@ HE3aKOHHYIO
OXOTY B COCTaBe rpynnbl 1L, 6bln 3aepaH cam
erepb . HecmoTps Ha Hann4uve NpuU3HaKoB Mnpe-
CTYNNEHUS YKa3aHHble N1ua 6bliv MPUBAEYEHDI
K aAMWHUCTPATMBHOM OTBETCTBEHHOCTH [3, . 93].

Pacnpenenvutb npaBoHapylwuTenen OaHHOM
KaTeropmmn MOXHO creayoLlmm 06pa3om:

1) paGOTHMKK OPraHOB MO OXPaHe U UCMOJb-
30BaHUIO NMPUPOAHbIX PECYPCOB (IECHUKMU, ereps,
COTPYAHWKKW OpraHoB pbi6HaA30pa 1ian ocobo Ox-
paHsieMbIX TEPPUTOPUN U T.4.). Ha aaHHyto rpynny
NpuUxoanTcs oKono 27 % GaKToB HE3aKOHHOW OXO-
Thbl, COBEPLIEHHON C UCMNONb30BAHUEM CNYXKEBHO-
ro nonoxeHusa [12, c. 4];

2) PYKOBOAMTENM U CNyXKaLLMEe KOMMEPYECKUX
W UHbIX opraHuldaunn — 23%;

3) pabOTHMKKM MPaBOOXPaHUTENbHbIX Opra-
HOB. MK coBepluaeTcs oKoso 22% npecTyne-
HWW J@HHOWM rpynnbl (BHYTPW 3TOM rPpynnbl Ha nep-
BOM MECTe CTOAAT PabOTHMUKM MOANLINK);

4) nHble OO/IKHOCTHbIE Nuua rocygqapcrBeH-
HbIX U MYHULIMMNAJbHbIX OPraHoB 1 Apyrue nuua —
20%;

5) BoeHHochyxawme — 8%.

Hanpumep, B.B. [y4KOB TaK KOMMEHTUPYET CU-
Tyaumio ¢ NpuBeYeHUeEM K OTBETCTBEHHOCTU pa-
60THMKOB OB/: «COoTpyAHUKKM OpraHOB PbIGHON
OXpaHbl U OXOTHMYbErO Haa30pa, Kak npaBuno,
3aHMMaloT MNO3ULMI0O CTOPOHHUX HabnoaaTenen
MO OTHOLLUEHUIO K 6PaKOHbEPCTBY COTPYAHMKOB
OB/, v ecnu 3agep»1MBatoT, TO MaBHbIM 00pa-
30M, Ha No4YBe JINYHON HEMPUASHU K KOHKPETHO-
MY COTPYZHMKY, «M3 MECTU» 3a MPUBEYEHNE K OT-
BETCTBEHHOCTU KOro-TM60 M3 CBOEro OKpyxKe-
Hus» [1, ¢. 78].

Kpome aToro, B.B. [y4KoB oTMeYaEeT, 4To Jaxke
MHOIMe U3 MPOUHTEPBbLIOMPOBAHHbLIX B XO4€E UC-

cnefoBaHus onepatuBHbIX COTPYAHWUKOB, OOHO-
3HAYHO BbICKa3blBaBLUIMXCA 3@ HEOOGXOAMMOCTb
onepaTMBHO-PO3bICKHbIX MepP 60pPb6LI CO 3/10CT-
HbIM 6PaKOHLEPCTBOM, B MOCNeayloWmnx OTKpPO-
BEHHbIX 6eceflax coobwann o HENOCPEACTBEH-
HOM COBepLIEHNN BPaKOHbLEPCKUX AencTBUM [1,
c.77].

A.A. XalunmMoB NULWET, 4TO A5 COBEpLUEHUS
OpaKoHbepcTBa paboTHMKK OB/l Hepeako npo-
HMKAIOT Ha TEPPUTOPMIO 3aNOBEeAHNKOB, 3aKa3-
HUKOB W IPYrMx, 0CO60 OXpaHSAEMbIX MPUPOAHbIX
TEPPUTOPUI, MoSydas COOTBETCTBYIOLWMNE pa3pe-
LIEHWUS OT CNYyX6 OXpaHbl, PyKOBOACTBA 3TUX MNpPHU-
POAHLIX TEPPUTOPUIK, NpeaBapuTebHO BBeas
nocnefHux B 3abNyxaeHne oTHOCUTENIbHO CBO-
X HaMepeHUn. B TaKkmx cry4asx OHWU MOTYT Npu-
KpblBaTbCS, OYATO Obl UMEIOLLEN (UTU UMEIOLLEN
B NENCTBUTENIbHOCTU) MECTO HEeOB6XOAMMOCTbIO
WCIMOJIHATb CBOM C/Ty»KeBOHble 06593aHHOCTU B npe-
Jenax COOTBETCTBYOLWMX TeppUTopun (npecne-
[loOBaHWe npecTyrnHMKa, NoucK nuua 1 T.4.) [10,
c. 93]. Kpome atoro, paboTHMKaMu npaBooxpa-
HUTENbHbIX OPraHOB M BOEHHOCYXKaLLMMK B NPO-
LLecce He3aKOHHOW OXOTbl YaCcTo MCNOJIb3yeTcs
CNyXeb6HblM aBTOTPAHCMNOPT M TabeNbHOE OpYyHUe
U T.N. CnegyeT cornacuTbCs ¢ TEMU aBTOpaMu, Ko-
TOpble CYMUTALOT, YTO B TEX CyvasnX, Korga LOJK-
HOCTHbIE NIML[a OKa3blBalOT COAENCTBUE B COBEP-
LUIEHMWN IKONIOTMYECKOrO NMpecTynieHns ¢ UCnosib-
30BaHUEM CNYXEOHOro MOSIOXKEHUA M Nony4datoT
3a 39T0 BO3HarpaxkaeHue oT 6pPaKOHbepPOB, MX
[encTeug cnenyet KBannduumpoBaTb Mo CTaTbAM
O MPEecTyniaeHnax NpoTMB NPUPOaHbLIX 6oraTtcTB
M O MOJIy4EeHUU B3ATKMU [2, €. 27].

B HacTosilee BpeMs pacnpocTpaHeHsbl ciydau
HE3aKOHHOW OXOTbl U CO CTOPOHbI KPYMHbIX 6GU3-
HECMEHOB 1 nonuTuKoB. Tak, 10 auBaps 2001 .
WHCNEKTOpa OXOTHag30pa B Mpolecce OXoThbl
C HapyweHWeM YCTaHOBJIEHHOTO NMopsAKa ocTa-
HOBW/N FPYMMy OXOTHUKOB, CPean KOTOPbIX Obl/n
penytaTbl [ocynapcTtBeHHOW [dyMbl PoccuiCKOM
depepaumn [7]. Kak npaBmio, B N0AOOHbIX CUTYa-
LIMSIX YKa3aHHble N1ua cTapatoTcs 3apyyYmThbCs CO-
rnacMeM OXOTOBE[a WM ereps Ha OxoTy B rpa-
HMUAaX NoABeAOMCTBEHHOIO €My y4acTka nmbo
BKJ/IIOYMTb NOC/EAHUX B CBOKO rpynnmy.

B Toxe Bpem4 NneHym BepxosHoro Cyaa Poc-
cuncKon dPepepaumm ykasan Ha HeoO6X0ANMMOCTb
y4uUTbIBaTb, YTO CT.CT. 256, 258 1 260 YK cne-
LManbHO npegycMaTpmMBaeTcs OTBETCTBEHHOCTb
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3a NPecTynieHns, COBEPLLUEHHbIE C UCMOJIb30Ba-
HWEM CNyXXeOHOro nonoxeHusa. Mcxoasa us ato-
ro, cogesiHHoe cneayeT KBanuduumpoBaTtb TOJb-
KO MO YKa3aHHbIM HOpMaM 06 3KOJIOrMYECKMUX
npecTynieHnsax 6e3 COBOKYMHOCTU CO CTaTbS-
MW, NpeaycMaTpuBaloWnMMmM OTBETCTBEHHOCTL 3a
IOMKHOCTHbIE MPECTyrn/eHnMsa NMbo 3a 310ynoT-
pebneHne NoHOMOYUAMU NinLLa, BbINONHAIOLWE-
ro ynpaBfieH4eCcKne GyHKUMU B KOMMEPYECKON
M MHOW opraHu3saumu [4].

0606WMB U3NOKEHHOE, MOXHO caenaTtb Bbl-
BOJ, YTO NOA UCMNONb30BaHUEM CNYXKEBHOTo Mno-
JIOXEeHUs B Npouecce He3aKoHHOW OXOoTbl cneayeT
NOHWUMATb: UCMNOJIb30BAHUE NULOM CBOMX OOMXK-
HOCTHbIX UNKX CNYKEOBHbIX NOMTHOMOYMIN; GOpPMeEH-
HOWM ofexAbl U aTPUBYTUKMK; CNTYXKEBHOIO OPYKMS,
TPaHCNOPTHbIX CPEACTB; CBEAEHWMN, KOTOPbIMHU
JINLO pacnonaraeT B CBA3W CO CBOUM MOJTOKEHMU-
€M Npu NOAroTOBKE WUIM COBEPLLEHUM MPeCTyne-
HUS.

Hanpumep, cotpyaHukamu Hyryesckoro POB/]
M OpraHoB OXOTHOA30pa NPOBOAMINCH COBMECT-
Hble cneyonepaunmn rno BbISBIEHWIO U Npeceye-
HUIO AeATEeNbHOCTH rpynn 6pakoHbepoB. bblnu co-
CTaBfeHbl NNaHbl U rpadurKK NpoBeAEeHNS AaHHbIX
MEPOMNPUATUIN, C KOTOPbIMU O3HAKOMMWUITU JIMYHbIN
coctaB POB/l. OaunH pas, M3MeHWB MapLipyT ABU-
eHUs B xoae penaa, 6binm oO6HapyKeHbl U 3a-
AepxaHbl 4 nnua, KoTopble B HOYHOE BPEMS C UC-
No/ib30BaHMEM TPaHCMOPTHOrO cpeacTBa Hesa-
KOHHO [06bln n3tobpa. [JBoe U3 3agepaHHbIX
OKazanncb paboTHKamu HYyryesckoro POB/, Bu-
OMUMO, MO 3TOM MPUYMHE YrofIOBHOE A€e/0 B AaH-
HOM cllydae Bo36yxaeHo He 6b1s10 [10]. BmecTe
C TEM yKa3aHHble n1Mua MCnosb3oBau CBOKO OC-
BEAOM/IEHHOCTb MPU COBEPLIEHNN BpaKoHbepP-
CcTBa, KoTopas MM Oblfa JOBEpeEHa B CBA3U CO

Jlutepartypa

CNy»60M B opraHax MUINLMKN, @ UMEHHO OHM 3Ha-
JIN O MecTax opraHu3auuu 3acag v T. 4., No3ToMy
BblOGpanu ans coBepLleHns NPecTyrnieHns MecTo,
rae yKasaHHble peinabl He OOMXKHbl OblIN MPOBO-
onTbeda. CnenoBaTtenbHO, X AEUCTBUA Haa/exa-
10 KBannduMuMpoBaTb, Kak HE3aKOHHasa oxoTa,
COBepLIEHHAsa C UCMNOJIb30OBAHMEM CNYKEOHOro
MONOXKEHMUS.

B TOXXE Bpems cneayeT MMETb B BUAY, YTO €C/n
BMHOBHbIM, XOTS U 9BASETCS AO/IKHOCTHBIM INLIOM
IM60 06NafaeT NHLIMKU CIYKEOHbIMU MOTHOMOYUSI-
MU, HO HE UCMONb3yeT UX NPU COBEPLUEHUU Mpe-
CTYMNNEeHus, TO ero AeNCTBUSA HeNb3s KBaNUOULK-
poBaTb MO paccMaTpMBaEMOMY MPU3HAKY.

Hanpumep, 2 nekabpsa 1997 r. Ha TeppuTo-
pun CEeNUTKYIbCKOro rocyaapcTBEHHOro 3aKas-
HMKa YenabuHCcKon obnacTtu npyM Nponu3BOaCTBE
HE3aKOHHOM OXOTbl B HOYHOE BPEMS Ha aBTOMa-
wnHe BA3-2121 «HuBa» 6binn 3agepKaHbl ABa
coTpyaHunka OB/ C. v 1. YronoBHoe aeno B OT-
HOLUEHMW YKa3aHHbIX /UL, 6bl/10 BO3BYXAEHO MO
Y. 2 cT. 258 YK, 3a HE3aKOHHYIO OXOTY Ha Teppu-
TOPUM 3aKa3HMKa, COBEPLUEHHYIO TPYMNMNon UL,
CnpaBeannBo, 4YTO NPU3HAK «MCNONb30BaHWE
CNYyXXe6HOro NOJIOXKEHUS» UM HE BMEHSNCH, MO-
CKOJIbKY B MOMEHT 0x0Tbl C. 1 [1. B NpecTynHbIX
LLeSIIX CBOE CJTYXKEBHOE NONOXKEHME HE UCMOJIb30-
Ba/in, @ UMEHHO JENCTBOBANM KaK YacCTHble NuLa
Ha NMYHOM aBTOMalwuHe. CnegoBaTeNlbHO, OHU
[OOMKHbI OblIM OTBeYaTb 6e3 yyeTa Toro 06CTos-
TenbCTBa, 4To padoTatoT B OB/ [5].

Taknm o6pa3om, A1 BMEHEHUS BUHOBHOMY
JaHHOro KBanubuumpylowero npMsHaka Heob6-
X0AMMO, YTOObI IMLLO OCO3HAaBasI0 TO OOCTOATE N b-
CTBO, YTO OHO UCMOJIb3YET CBOE CNYXKEOHOE MoJo-
eHune ans obser4eHus coBeplueHna npectynne-
HUWS U Kenano 3Toro.
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K BOMPOCY 0 B3AMMOZEACTBUU OPIAHOB,
OCYLWECTBNAIOWNX MEPblI BE3OIMNACHOCTU C OPTAHAMM,
nPUHUMAIOLLUMU PELLEHUE O NPUMEHEHWUU MEP
roOCYAAPCTBEHHOM 3ALLMUTI

B cTatbe paccMmaTpMuBaloTCs BOMPOChl B3aMMOAeHCTBUS 0praHoB, OCyLLECTBIAWMX Mepbl 6e30mac-
HOCTU C opraHamu, NMPUHUMAIOLMMKU PeLIeHME O MPUMEHEHUH Mep rocyaapCTBEHHON 3alynTel. Coaep-
JaHue paboThbl 0MOJIHAET Hay4YHO-MPAaBOBbIE OCHOBbI MHCTUTYTa 06ecneyeHns 6e30MacHOCTH JINYHOCTH
B Yro/s10BHO-MPOLIECCYaILHOM CHepe; MOIKET UCMO/Ib30BaThCA B JalbHENLLMX U3bICKaHMSX, CBA3aHHbIX
C pa3paboTKO aHaIM3npyemMori npobiemMsi. Liesbio nceaenoBaHms aBASETCS BbipaboTKa U MOCTPOEHUE
€eMHOro rnojaxoda K opraHm3almm B3aMMogenCTBMUS OpraHoB, OCYyLECTB/IALMX Mepbl 6€301acHOCTH
C opraHamu, rMPUHUMAIOLLIMMM PELIEHUE O MPUMEHEHMM MEP rocyapCTBEHHON 3alnThl. CTaTbs NpeaHa-
3HayeHa A1 Y4eHbIX, npernogaBatesiei, 06y4aloLmMxcs o BCeM HarnpabaeHUAM I0PUINYECKOro npogu-
J15l, @ TAKXKe MPaKTUYECKMX PaBGOTHUKOB NPaBo0XPaHUTEIbHbIX OPraHoB.

KnioyeBbie cnoBa: rocyapcTBeHHas 3allyuTa, Y4aCTHUKMU YyroJloBHOMO CyA0rnpou3BOACTBa, N04pas-
JeneHuns no obecrnie4eHmto 6e30nacHOCTH nLl, MNoTeprneBLIne, CBUAETEIN, MPOTMBONPaBHas AeATe b-

HOCTb, NpaBocyaue.

B ycnoBusix OCNOXHEHUSA KPUMUHOTEHHOM 06-
CTaHOBKMW BarKHeWlen 3agaven B ob6s1actn 60pb-
Obl C NPECTYNHOCTLIO ABJISETCH YCUNEHWNE POJIN TO-
cyflapcTBa KaK rapaHTta 6e30MnacHOCTU JIMYHOCTH
n obLLecTBa, co34aHNe HeobX0AMMOM NPaBOBOM
6a3bl 1 MexaHU3Ma ee npumeHeHusa [3]. B ce4-
31 C 9TUM, OCOBYIO0 aKTya/lbHOCTb NpuobpeTaeT
HeWTpanmM3aLuunsa NPoTUBOLAENCTBUA KPUMUHANb-
HOW cpefbl UCTMONHEHNIO MPaBOOXPaHUTENbHON
GYHKUMKM rocygapcTBa M obecneyeHune peasbHblX
rapaHTMn 3aWuTbl NOTEPNEeBLWUX, CBUOETENEN
M UHbIX Y4aCTHUKOB YroJIOBHOIO CyAoNnpou3BOL-
CTBa C LIeNIbt0 MOBbILIEHWS COLMaNbHOro 1 NpaBo-

BOro cTaTtyca /L, BOBJIeYEHHbIX B chepy npaBo-
cyaus. ExxerogHo obuiee KOMMYeCcTBO 3alluliae-
MbIX IUL, yBENUYMBAETCA NpuMepHOo Ha 20% [5].
B Lensx cokpbITUS cnegoB NPoOTMBONPaBHOM Aes-
TE/IbHOCTU KPUMWHasIbHble CTPYKTYPbl LIMPOKO
MCNONb3YIOT YrPOo3bl, WaHTaX, a HepeaKo 1 Gn3u-
YeCKOe yCTpaHeHue y4aCcTHUKOB YroNOBHOIo Npo-
Lecca, 3a4acTyto inwas opraHbl CNeacTBUS, Npo-
KypaTypbl U cya BO3MOXHOCTHU MOJIHOTO U 06b-
€KTMBHOrO BbINOSIHEHMSA 3a4a4y YroflOBHOIO CyAo-
NpoOM3BOACTBA.

OcHoBHas PyHKUMA NPOTUBOAENCTBUS MNpe-
CTYMHOCTU U OCyLLeCTBNEHNEe Mep Mo obecneye-
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HUIO 6€30MacHOCTU KL, Noaexalunx rocyaap-
CTBEHHOW 3aliuTe BO3JIOXKEeHa CerogHs B COOT-
BETCTBUM C 3aKOHOAATENbCTBOM Ha OpraHbl BHYT-
PEHHUX AeN, opraHbl pefepanbHoM Cnyx6bl 6e30-
NMacHOCTKU, TAMOXEHHbIe opraHbl Poccuun 1 opra-
Hbl MO KOHTPO/O 3a 060POTOM HAPKOTUYECKMX
M NMCUXOTPOIMHbIX BELLECTB, MO YroJIOBHbIM Aenam,
Haxo4sWMMCs B UX MPON3BOACTBE UM OTHECEH-
HbIM K MX BEJEHUIO, a TaKXKe Ha MHble rocyaap-
CTBEHHbIE OpraHbl, Ha KOTOPbIE MOXKET 6biTb BO3-
JIOXEHO B COOTBETCTBMWU C 3aKOHOAATE/IbCTBOM
Poccuinckon depepaumm ocywecTBleHUe OT-
nenbHbIXx mep 6e3onacHocTu [4]. CooTBETCTBEH-
HO K/toYeBas posb B peannsalmm KOHCTUTYLMOH-
HbIX HOPM, KacaloLMXCs roCyAapCTBEHHOMN 3ally-
Tbl Y4aCTHMKOB Yrol0BHOIO CyAonpoM3BOACTBA
OTBOAMTCS NMoapas3aeneHnsam, oCcylecTBASIOWMM
onepaTMBHO-PO3bICKHYIO AEATE/IbHOCTL OPraHoOB
BHYTpeHHUX aen [1].

B HacTosiwee Bpemd, cornacHo YKagy Npesu-
peHta Poccuiickon depepauynm ot 06.09.2008
N2 1316 «O HeKkoTOpbIXx Bonpocax MuHucTep-
cTBa BHyTpeHHUX aen Poccuickon denepauymm»
B MBA, I'Y MBJ v YMB/1 Poccuu no cybbeKkTam
Poccuiickon depepaummn cosgaHbl nogpasaene-
HUS Mo obecnevyeHnto 6€30NacHOCTM 1L, Noa-
nexalwmx rocygapcTtBeHHon 3awmTte. [aHHble
noapasaenieHnsa B NoHOM 06beMe OCyLLeCcTBS-
I0T ONepaTUBHO-PO3bICKHYIO AEATENBHOCTbL [2]
M MPUMEHeHMe Mep 6e30NacHOCTM B LIeNsx 3a-
LLNTbI XXM3HU U 300POBbA NNL, B OTHOLLIEHUN KO-
TOPbIX B YCTAHOBJIEHHOM MOPSAAKE MPUHATO pe-
lIEHWE O MPUMEHEHUM MeEpP rocyaapCTBEHHOM
3awmnTbl. OCHOBHbIMW 3agaYyaMu JaHHOro noj-
pa3aenerHus aBnatoTca obecnevyeHme 6e3onac-
HOCTU 3allMllLaeMbIX 1L, BbiIBIEHUE U [LOKY-
MEHTUpPOBaHWE MPOTUBOMPABHOW AeATeNbHO-
CTW NUL, ABASIOWMXCH UCTOYHUKAMM YIPO3 HU3-
HW, 340POBbI0 U MMYLLECTBY 3allMuLIaEMbIX N1L,
B LLeNnsxX NpUBNEYEHUS UX K YrOJIOBHOW OTBET-
CTBEHHOCTM.

HemanoBaxHoe 3Ha4yeHne B obecnevyeHumn
6e30MacHOCTU 3aliullilaeMbiX 1L, UrpaeT no-
pPSAOOK OpraHM3aumu OCyLWEeCcTBIEHNS B3aMMO-
[EeNCcTBUS OpraHoB, OCYLWECTBASIOUNX MepbI
6e30MacHOCTU C opraHamMu, NPUHMUMAKOLWMMMU
peleHne 06 OCyLLECTBIEHUN FOCYAapCTBEHHOM
3alnTbl B cooTBEeTCTBMMU ¢ PeaepanbHbiM 3a-
KoHom oT 20.08.2004 N2 119-®3 «O rocyaap-
CTBEHHOW 3alluTe NoTepneBlLNX, CBUAETENEN

N UHbIX Y4aCTHUKOB YrOJIOBHOIO Cy1ONPON3BOA-
cTBa».

OpraHamu, NpUHUMaOLWKUMKN peleHne o nNpu-
MEHEeHUU Mep rocygapCTBEHHOW 3allUTbl, 9BNS-
IOTCS CYyA, CyAbsl, HAYaNbHUK OpraHa AO3HaHu4,
PYKOBOAMUTENb CIEACTBEHHOIO OpraHa unm cneao-
BaTe/b C COrnacusi pyKkoBoaMTENS CIEACTBEHHOIO
opraHa, B NPOM3BOACTBE KOTOPbIX HAXOAMUTCH 3a-
fBJleHne nnun coobleHrne o NpecTyrieHun 1Mo
yronoBHoe geno. OpraHamu, OCYyLLECTBASIOWMMU
Mepbl 6€30NaCHOCTH, ABNSIOTCS OpraHbl BHYTPEH-
HuX aen Poccunckon deagepaumu.

lMpoBeaeHHOE aHKeTUPOBaHWE NPAKTUYECKUX
COTPYAHWKOB nojpasfesieHun no obecrnevyeHuto
6e30NacHOCTU NKL, NOANEMKALLUX rocyAapCTBEH-
HOW 3aluTe, NoKasaNo, YTO CerofHs B MpaKTu-
YEeCKOW OesaTeNbHOCTU NpU opraHuM3auun B3au-
MOAEWNCTBUS OpPraHoB, OCYLIECTBASIOLIMX MEpPbI
6e30MacHOCTM C OpraHamu, NPMHUMaOLWMMK pe-
LIEHNEe O NPMMEHEHMM MEpP rocyaapCTBEHHON 3a-
LLMTbI, OHM CTAJIKMBAIOTCH C TEM, YTO:

— HegocTaTo4yHO YETKO npopaboTaH BOMpoc,
CBAI3aHHbLIN C OpraHuM3aLnen B3auMoOencTBuUsA
C TeppuTopUanbHbIMK ONepaTUBHbIMK NOApPa3-
JeneHUs MU, OCYLLEeCTBAAWMMN OnepaTUBHO-
pO3bICKHOE Ob6ecrnevyeHne paccrefgoBaHUsa yro-
NIOBHOTO Jefia, Mo KOTOPOMY MPUHATO pelleHune
O NPUMEHEHUN Mep 6e30NacHOCTH, Noapasaene-
HUSMW NpeaBapUTENbHOro CNeAcTBUA U AO3Ha-
HMS Ha Ha4YanbHOW CTaguu BO30OYK/AEHUS YrooB-
HbIX 1€/1 KAaTEFOPUU TAXHKMX U 0COB0 THXKKMX, C Le-
JIblO CKJIOHEHUS NOA03PEBAEMbIX K Aa4ve NpaBau-
BbIX MOKa3aHUM U MPUMEHEHNS B OTHOLLIEHUU HUX
Mep rocyaapcTBEHHOM 3allnTbl B Npouecce npea-
BapuUTENIbHOrO CNEeACTBUSA M AafibHENLLIEro cyaeo-
HOro pa3éupaTenbCTBa;

— He B NOJIHOW Mepe oTpaboTaHbl BOMPOCHI
3aKpenieHns 3a TeppuTopuanbHblM noapasge-
NIeHWeM rocyfapCTBEHHOW 3aluTbl (Ha peruo-
HaJIbHOM YPOBHE) PYHKLIMK NO KoOOpAUHALUK aes-
TENbHOCTM ONEpaTMBHbIX COTPYAHUKOB U cnej-
CTBEHHbIX OPraHoOB MPKW OCYLLECTBIEHUN MEP rO-
CyoapCTBEHHOM 3alMUThbI;

— MPOAO/IKAKT UMETb MECTO PaKThbl BbiHECE-
HWS MOCTAHOB/IEHWI O NMPUMEHEHNU Mep 6e30-
NacHoCcTn 6e3 OCTaTOYHbIX HA TO OCHOBaHWUW,
C Luenblo obecnevyeHnsi CBOEBPEMEHHOIO AOCTaB-
JIEHUS HepaauBbIX YHaCTHUKOB Yrosl0BHOMO Mpo-
Llecca An4 ydactusa B CNeACTBEHHbIX AENCTBUAX
W cyaebHbIX pa3bupaTesibCTBax.
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Ha Haw B3rnaa, B3aMMOAeNCTBUE OPraHos,
OCYyLLeCTBNSAIOWMX Mepbl 6€30MacHOCTH, C opra-
HaMu, MPMHUMAIOLLMMWN PELIEHNE O MPUMEHEHUN
Mep rocyapCTBEHHOW 3aliuTbl, JOMKHO BKIIO-
YyaTb B cebs:

— ocyllecTB/ieHWe B3auMOAencTBUA N 06MeH
nHbdopmMaumen ¢ npoueccyanbHbiM IULOM, NPU-
HABLUMM peLIEHME O NPpUMeHeHne mep 6e3onac-
HOCTU NMBO ocyllecTBAAOLWLEE NpeaBapuUTenbHoe
paccnefoBaHWe YyrofloBHOro fefla ¢ HEOTMEHEH-
HbIM NMOCTAHOBJIEHWMEM O MPUMEHEHUU Mep 6e30-
NacHoOCTK;

— OopraHu3auuio B3anMMoencTBmsa ¢ onepa-
TUBHbLIMW COTPYAHWKaMMK noapas3feneHuns, Ko-
TOpOEe OCYLIECTBASET ONepaTUBHO-PO3bICKHOE
obecrnevyeHne npegBapuTeNbHOro paccneaoBa-
HUS, B pPaMKax KOTOPOro NPUHATO peLlEHne O NMpu-
MEHEHUN Mep 6e30MacHOCTU U JafibHENLLYIO KO-
OpAMHaLUMIO AeATEIbHOCTM MO BOMpocaM peanu-
3auMn mep 6e30NacHOCTU, BbiIIBNEHUE U [OKY-
MEHTUPOBaHWE NPOTUBOMPABHbIX AEUCTBWUI YrPo-
30HOCUTENEN;

— M3y4yeHue onepaTuBHbIMU COTPYAHUKAMMU
noapasaefieHnsa rocyqapcTBEHHOM 3almTbl Ma-
TEepUanoB YroflIOBHbIX AN, MOCAYXMUBLUNUX OCHO-
BaHUSAMW NPUHATUS PELLEHUS O MPUMEHEHKE MeEP
6€30MNacHOCTH;

Jlutepatypa

— Npu HEOBXOAMMOCTHN BBEAEHNE ONepaTmuB-
HbIX COTPYAHWKOB Noapas3aeneHus no obecne-
yeHuto 6€30MacHOCTU NnL, NOoAJeXxallux rocy-
JapCTBEHHOW 3aluTe, B COCTaB creLuuanmnsu-
pOBaHHOM C/eICTBEHHOW rPynnbl N0 paccieno-
BaHWUIO Yyrol0BHOIO Aefla, B paMKax KOTOpPOro
NPUHATO pelleHne O NPUMEHEHNN Mep 6e30-
NacHoCTH;

— COBMECTHOE MJIaHUPOBAHUE CNEACTBEHHbIX
OEeNCTBMIW 1 onepaTUBHO-PO3bICKHbIX MEPOMNPUS-
TUA B paMKax YrofloBHOro fesna, No KOTOpoOMy
NMPUHATO pelleHne 0 NpUMeHeHnn mep 6e3onac-
HOCTH;

— NpoBefeHne COBMECTHbIX COBELaHUM MNo
BOMpocam nepefadun pesynbraTtoB onepaTUBHO-
PO3bICKHOM AEATENbHOCTU OpraHy AO3HaHUSA UK
cnepoBartenio;

— NPOBe[EHNE UHbIX MEPONPUATHUI, CNOCOD-
CTBYIOLWWNX peann3aunn nabpaHHbIx Mep 6e30-
NacHOCTU B OTHOLWIEHUW 3allullaemMoro nuua
N YCTaHOBJMIEHUIO YTPO30HOCUTENEN;

— obecneyeHne CBOEBPEMEHHOIO M MOSHOTO
UCMONMHEHUS MOPYy4YeHUN cnegoBaTtenen, Ao3Ha-
BaTesen o NpoBeaeHnn onepaTMBHO-PO3bICKHbIX
W MPOBEPOYHbIX MEPOMPUATUIN MO daKTaM YKIo-
HEHWS OT y4acTus B CNIeACTBEHHbIX ENCTBUSIX, OT-
Ka3a OT MoKa3aHWn, UBMEHEHUS paHee AaHHbIX
NnoKasaHWm.
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The article deals with the interaction of bodies carrying out security measures with the authorities taking the
decision to apply measures of state protection. The content of the work complements the scientific and legal basis
of the security institution of the person in the field of criminal procedure; it can be used in further investigations
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K BOMNMPOCY O BBEAEHUU NMOHATUA «-KOPPYNLUWOHHOE NPECTYNJIEHUE»
B YrOJIOBHbIA 3AKOH

AKTyasibHOCTb po6JsieM, BO3HMKAIOLLMX B POLIECCE CTaAHOBJ/IEHMS rOCYyAapCTBEHHOMN MNOINTMKK Poc-
curicKkon ®egepaymnm no nPOTUBOAENCTBUIO KOPPYLIMK, TECHO CBS3aHa, B TOM YUC/IE, C Pa3BUTUEM Yro-
JIOBHO-PaBOBOH OCHOBbI MPOTUBOAENCTBUSI KOPPYNLMWU. Y4UTbIBAs pas3/indHbIe€ MHEHMUS YHEHbIX U MPaK-
TUYECKMX PaboTHMKOB, B CTaTb€ 060CHOBbLIBAETCSH HEOBXOAUMOCTb BBEJEHNS B YIrOJI0BHbIN 3@KOH [10-
HSITUS1 «<KOPPYMNLMOHHOE NpecTyrnieHne». PoccuicKkoe rocynapcTBo 4OJIXKHO yCTaHaB/MBaTb HOBbIE MYyTH,
cpefcTBa, popmbl U METO/bI, UCMOJIb3YS MO3UTUBHbIN OMbIT MEXAYHaPOAHOro NPaBoTBOPYECTBA, a TaK-
JKe MPaKTUKY OTAE/bHbIX 3apyOEIKHbIX CTPaH, 0OMBLLNXCS 3HAYUTEJIbHbIX YCNIEXOB B 3TOM HArpaBaeHUH.

Kno4eBble cnoBa: Koppynuusi, rocyaapCTBEHHAs aHTUKOPPYMNLMOHHAs MOJNTUKA, KOPPYMNLMOH-
Hble SIBNIEHUS], IPECTYNIEHNST KOPPYNLMOHHOM HarnpaB/€HHOCTH, KOPPYNLMOHHOE MPEeCTYnaeHUe, 40/IXK-
HOCTHbIE nLa, HeE3aKOHHOEe oboralleHne, 3/10yrNoTPEBEHNE BINSHUEM B KOPBICTHbIX LIEISIX aKTUBHbIN

M naccuBHbIN NOAKYI.

Peanuu cerogHsaLIHEro aHa onpeaenstoT Hanu-
yne MHOroo6pasHbIX BUAOB KOPPYMNLMUOHHbIX SB-
NIEHWIN, KOTOpble 3aTPyAHSOT HOpManbHOEe GYHK-
LLMOHMPOBAHWE 3HAYUTENIbHOM YaCTU OBOLLECTBEH-
HbIX MEXaHW3MOB, MPENATCTBYIOT COLMAJbHbIM
pedopmMamM U Npeobpa3oBaHUAM B 3KOHOMMUKE,
CMOCOOGCTBYIOT YBENTUYEHUIO XULLLEHUN CPEACTB U3
OI0QKETOB PA3/IMYHOIO YPOBHSA U rOCYyAapCTBEH-
HOW COBCTBEHHOCTU. 3TO, B CBOIO 04Yepe/b, CO3-
[aeT ycnoBus ANs yCUNEeHUs HeJoBepUs K rocy-
0AapCTBEHHbIM MHCTUTYTaM B POCCUMCKOM 06Lle-
CTBe, NoAePKMBAET HEFATUBHbIN UMUK Poccuu
Ha MeXAyHapoaHOM apeHe U NpaBOMEpPHO pac-
CMaTpMBaEeTCH KaK ofiHa U3 yrpo3 6e30MacHOCTH
CTPaHHbI.

Mpupoaa NporcxoxaeHns n pa3BuTHUe coBpe-
MEHHOW KOoppynuMn B 3HA4YUTENTIbHOW YacTK UCXO-
INT U3 HECOBEPLIEHCTBA 3aKOHOB, BeaylLnX KaK
K gerpajgauuu TMYHOCTU, TaK U Ha GIOPOKpaTH-
3aLmMio 0OLECTBEHHOW U3HU B Lienom. lNoatomy
MaclwTabbl, cneundurKa U JMHaMMUKa KOppynuum
HENOCPEACTBEHHO CBSAA3aHa O6WMMKN MOAUTHYE-
CKMMMU, COLMaNbHbIMWU U SKOHOMUYECKUMU MNPO-
6n1eMamm CTpaHbl.

Ob6pawasch K MexxayHapoaHblM 1 OTeYeCTBEH-
HbIM 3KCMEPTHbLIM OLIEHKaM, MOXXHO NMpocneanTb
nocnegoBsarenbHoe oTHeceHune Poccuiickon de-
JepaLnn K YUCay CTPpaH MUpa C «BbICOKMM» NOKa-
3aTenieM KOPPYMNLUMOHHbIX MPECTYNeHnn n B che-
pe rocyaapCTBEHHOMO YyNpaB/eHNS, U B SKOHOMMU-
YECKOW AEATESIbHOCTH.

Kak cBMaeTenbCTBYIOT CTAaTUCTMKA, Ha B3ATKM
B Poccunckon degepaummn TpaTtUTCa eXerogHo
38 Mnpa nonnapos, a 3Ta CyMMa paBHa AOXOAHOM
4acTu rofoBoOro 6toaKeTa cTpaHbl. HecMoTps Ha
TO, 4YTO 3a 2012 roj B CTpaHe 3apernctTpmpoBaHo
49 513 npecTynneHn KoppynuUMOHHON Hanpas-
NeHHocTH, B 2014 roay KONMYECTBO 3aperncrpu-
POBaHHbIX MPECTYMIEHNN NPOAOSIKANO0 CHUXKaTb-
csa 1 coctaBmno 32 204. Bbi3blBaeT CEPbEIHYIO
03a004€EHHOCTb TOT QaKT, 4TO M3 NOo4YTKM 93 ThIC.
npeaBapuTeNbHO paccnefoBaHHbIX NMpecTynne-
HWI (M3 YMCNa HaXOAUBLUMXCH B MPOM3BO/ACTBE) 3a
nepunog ¢ 2012 no 2014 roa B cya 6bI1M Hanpas-
JIEHbI YyTb 60sbLue 82,5 ThiCAY YrofoBHbIX Aen [1].

Koppynuusa oduumanbHO NpU3HaHa O4HOW U3
CUCTEMHbIX Yrpo3. MMEHHO MO3TOMY B CBOUX EXKe-
rogHbix nocnaHuax ®epgepanbHomy CobpaHuto
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Poccuinckon denepaunm rmaBa rocygapcrsa He-
U3MEHHO aKLEeHTUPYET BHUMaHWE Ha COBepLUEeH-
CTBOBaHMM CUCTEMbI MPeynpexaeHns 1 npeceye-
HMA KOPPYMLUOHHBIX MPOLECCOB U NPECTYMNIEHUN.
He cnyyaiiHo «CTtpaTterns HalunoHanbHoW 6e3onac-
HocTh Poccuiickon depepaunmn go 2020 rogar» oT-
HOCWUT COXPaHSOLIMNCS POCT NPECTYMHbIX Nocsra-
TENbCTB, CBA3AaHHbIX C KOPPYMLMEN, K OCHOBHOMY
WUCTOYHWKY Yrpo3 HaLUMOHaNbHOW M 3KOHOMMYE-
CKOM 6e30MacHOCTM Hallen cTpaHbl [3].

YronoBHO-NpaBoBOE BO3AENCTBME Ha Koppyn-
LMto iBNgeTca ogHoM U3 GopM peannsaunmn oxpa-
HUTENbHOM PYHKLNK rocygapcTaa.

B ®enepanbHoM 3aKoHe [4] 0 paTudUKaLunmn
KoHBeHunn OOH npoTtuB Koppynuun (2003 r.)
Poccus B cootBeTcTBUM € N. 1 CT. 1 onpenenuna
NPU3HaHWE KOPPYMUMOHHLIMWU M YrONOBHO-Ha-
Ka3yeMbIMU AEeSHUS, MPeayCMOTPEHHbIE TAKUMMU
ctatbsiMn KOHBEHLIMK, KaK:

— CT. 15 (nogKyn HaumoHaNbHbIX NYGAUYHbIX
JOIKHOCTHbIX 1ML, NOA4 KOTOPbIM MOHMMaeTCs
Jadya ¥ noJjiydeHne B3ATKU rocygapCTBEHHbIMMU
CNyalnmu cT.cT. 290-291.1 YK P®);

—n.1 cT. 16 (coBeplweHne 3TUX XKe AedHUN
JO/IKHOCTHBIMW NTMLAMW MeXAYHapoAHbIX opra-
HM3auUun — 4. 3 npumedaHus K cT. 285 YK P®);

— CT.CT. 17-19, 21 u 22 (XuLeHune, NpncBo-
€Hue, HelLeneBoe UCMNoNb30BaHWe MMylLlecTBa
JOMKHOCTHBLIM NULIOM, 3/10yNoTpebeHe BAUS-
HMEM B KOPbICTHbIX LENsx, NpoTEKLINSA U BbiIMOra-
TENbCTBO C UCMOJ/Ib30BAHWEM [O/IKHOCTHOIO No-
JIOXEHUS!, KOPbICTHOE MpeaoCcTaBlEHNE NMpenmy-
LLLEeCTB, BbIMOraTte/bCTBO U XULLEHWUE B YACTHOM
CeKTope ynpaBAsiolunM JIMLOM HErocyaapcTBEH-
HOW opraHnsaumm — cT1.cT. 160, 285, 4. 4 cT. 290,
cT. 201, n. «6», 4. 4 cT. 204 YK P®);

— n.1cT. 23 (0OTMbIBaHWE AOXOA0B OT NpPecTyn-
NIEHUN: CT.CT. 174-174.1 YK P®);

— CT. 24 (COKpbITUE UK HenpepbiBHOE yaep-
aHWe MMYLLeCTBa, eC/N NULY U3BECTHO, YTO Ta-
KOoe UMYLLLECTBO MOJIy4eHO B peaynbrate N1io60ro
M3 NPECTYMIEHNIN, MPU3HAHHbIX TAKOBbLIMW B CO-
OTBETCTBWUU C YKa3aHHOW KoHBeHuMnen — cT. 175
YK P®);

— CT. 25 (BocnpenaTcTBOBaHME OCyllecTBie-
HUIO NPaBOCYANSA MO KOPPYMLMOHHBLIM UKW UHbIM
NPecTynieHnsam, nyTemMm Hacuimsa unm yrpos —
CT.CT. 296, 302, 303, 309 YK P®);

— CT. 27 (NpurotoBfieHne K KOppynuMOHHOMY
WU MHOMY MpecTynfieHnio, NoKylweHne Ha npe-

CTyrnjieHne n coydactme B HEM B KayecCTBe «CO-
06UHNKa», NOCOBGHUKa WKW MNOACTpeKaTens —
cT.cT. 30, 33 YK PD).

Patndounkaumnsa KoOHBEHUUN UMeNa CBOEN Lie-
NIbl0 MPUBECTU K OoNpeaesieHnt0o OCHOBHbIX Mnpe-
CTYMNEHUIN, KOTOPbIE CNeayeT cuMTaTb KOppynLum-
OHHbIMW. OHAKO B MPaKTUYECKOW AEATENbHOCTH
KPYr TaKux MPecTyrnieHnn onpeaensieTcs yYeHbl-
MW M NpaKTMKaMKn Npou3BoibLHO. Kpome Toro,
KOJIMYECTBO COCTaBOB MPECTYMN/IEHUN, UMEIOLLNX
KOPPYMNLUMOHHYIO HanpaBieHHOCTb, onpeaenseT-
CSl B pa3/nyHbIX BapunaHTax ot 15 o 50.

B HacToSWKMI MOMEHT B 3aKoHO4aTeNbCTBE,
HECMOTPS Ha OTCYTCTBME MOHATUA KOPPYMLMOH-
HOro NPecTynIeHns, K yKkadaHHbIM AesTHUAM Tpa-
AMLMOHHO OTHOCATCH NpaBOHapyLweHWUs, npeay-
CMOTpPEHHbIE B M. 23 «[1pecTynnieHns NnpoTue MUH-
TEPECOB CNYXObl B KOMMEPYECKUX U UHbIX Opra-
HU3auusax», a Takxke . 30 «lpecTynaeHuns npo-
TMB rOCYAapCTBEHHOW BNacTW, UHTEPECOB rocy-
[apCTBEHHOW CNyxKObl U CcNy>XObl B OpraHax MecT-
Horo camoynpasneHuns» YK P®. Kpome Toro, B He-
KOTOpPbIX FNaBax yroNOBHOIo 3aKoHa coaeprKartcs
cTaTbM, AUCNO3ULMN KOTOPbIX HEMOCPEACTBEHHO
yKa3blBaloT CyGbeKTaMn MNPecTyrnieHnin OOJIK-
HOCTHbIX 1L Hanpumep, cT. 140 (oTKas B npejo-
CTaBJIEHUWN rpaxkgaHuHy UHdopmaLmu), cT. 169
(BOCNpPEenaTCTBOBaHWE 3aKOHHOM npeanpuHuma-
TE€/IbCKOM UM MHOW AeATeNIbHOCTH), CT. 170 (peru-
CTpaLus HeE3aKOHHbIX CAENOK ¢ 3emsien) [2].

Bmecte ¢ TeM HEOBX0AMMO OTMETUTb, YTO MO-
HATME NUUA, BbIMNOJHAOLWErO yrnpaBieHYecKue
GYHKLUNM B KOMMEPYECKOW MM MHOW OpraHu3a-
LMW WX JONKHOCTHOIO NNLLa, COAEPHKNTCS B NPHU-
MeyaHuax K cT.cT. 201 n 285 YK P® n pacnpo-
CTpaHsaeTCcs Ha MpecTyrnieHus, nepedyncneHHble
B . 23 1 30 YK PO.

OaHako, B 4. 1 npuMedaHus K cT. 285 YK PO
ucrnonb3oBaH HeynoTpebnsaemMbld B 3aKOHOAa-
TENbCTBE O IOCYAapPCTBEHHOMW CnyX6e TepMUH
«DYHKUMKU», KOTOPbIK HEOBXOAMMO WM3MEHWUTb
B COOTBETCTBUM C 3aKOHOAATENbLCTBOM O rOCy-
[apCTBEHHOM cNnyX6e Ha TEPMUH «MOSTHOMOYUE»
N U3NOXNUTb Y. 1 npumedaHusa K cT. 285 YK PP
B cieayoulem BapuaHTe: «JOMKHOCTHbIMW JIN-
LaMn NpMU3HatoTCS finLa, NOCTOSAHHO, BPEMEHHO
WA No cneuymanbHOMY BO3J/TIOXKEHMUIO OCYLLECT-
BASOWME MOMHOMOYUSA NpeacTaBuTens Bnactm
JIN60 BbINOJHSAOWME OpraHn3aLmnMoHHO-pacno-
PAAUTENBHYIO, aAMUHUCTPATUBHO-XO3ANCTBEH-
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HYIO AEeATENIbHOCTb B rOCYAapCTBEHHbIX OpraHax,
opraHax MecTHOro camMoynpaBsJ/ieHuUs, rocygap-
CTBEHHbIX U MyHULIMNANbHbIX YYPEKAEHUNAX, FO-
CyAapCTBEHHbIX KOopnopauusax, rocyqapcTBeH-
HbIX KOMMaHUSAX, FTOCYAaPCTBEHHbIX U MYHULIU-
nasjbHbIX YHUTAPHbIX MPEeANPUATUAX, aKLMOHEP-
HbIX 06LWECTBaAX, KOHTPOJIbHbIM NAKET aKLKUN KO-
TOpbIX NMpuUHaanexut Poccuiickon depepaunm,
cybbeKkTam Poccuinckon deaepaumm Unm MyHU-
uMnanbHbiM 06pa30oBaHMAM, a TakKe B Boopy-
*eHHbIx Cnnax Poccuimckon depepaumn, opyrmux
BOMCKax U BOMHCKUX dopMUpoBaHMax Poccui-
cKon denepauunmn,

Takum 06pa30M, K NPECTYNIEHUSM KOPPYNLK-
OHHOM HanpaBNEHHOCTU MOTYT OblTb OTHECEHDI
NPOTMBONpPaBHbIE AEFHUA, cOodepKallme cneayto-
LLMEe HMKEeNepeYncieHHble KPpUTEPUK:

— HanMyme Haanexalux cy6bbeKToB YronoBs-
HO-HAaKa3yeMoro AesiHMs 3a MpecTynjieHus
npeaycMoTpeHHble: 1. 23 YK PD, a MMeHHO nuu,
HaZle/IEHHbIX YNPaBAeHYECKUMMN NOTHOMOYUSMU
B KOMMEPYECKOW UM MHOW OpraHu3auuu, Aeun-
CTBYIOLIMX OT UMEHU U B UHTEPECAX IOPUAMYECKO-
ro n1Mua, iM B HEKOMMEpPYECKOM opraHM3aumm,
He ABNSIOLWENCS FOCYAapCTBEHHbIM OPraHomMm,
opraHoM MEeCTHOro camoynpasJ/ieHus, rocygap-
CTBEHHbIM WAW MYHWLUMNAAbHbIM YYperKaeHMU-
€M, YKa3aHHoro B npumeyaHmn K cT. 201 YK P®;
rn. 30 YK P®, K KOTOPbIM OTHOCSTCHA AONXHOCT-
Hble IMLA, YKa3aHHble B NMpMMedYaHun K cT. 285
YK P®; 4. 3 ¢1. 139 YK PO, cT1. 140 YK PD, n. «m»
Y. 3 cT. 146 YK P®, 4.3 c1.159 YKPP, 4.3
cT. 160 YK PO, c1. 169 YK PP, cT. 170 YK PO,
n.«a» cT. 173.1 YK P®, n. «6» 4. 3 cT. 174, n. «6»
4.3 ¢c1.174.1, 4.3 cT. 175 YK PO, cT1.cT. 199.2
YK P®, 4. 3 c1. 209 YK PO, 4. 3 cT. 210 YK PO,
n.«a» y. 2 cT. 226.1 YK PO, n. «6» 4. 2 ¢T. 228.4,
n. «6» 4. 2 cT. 229.1, cT. 294 YK PO;

— CBSI3b [IEFHUSA CO CNYXEBHbIM MOJTIOKEHMU-
€M CyObeKTa, OTCTYrIEHUEM OT ero npsMbIx npas
N 0653aHHOCTEWN;

— 0653aTenbHOE Hann4une y cybbeKTa KopbICT-
HOroO MOTMBA WMIM UHOM JIMNYHOW 3aUHTEepecoBaH-
HOCTU (AesiHWe CBSA3aHO C MOJIyHEHUEM UM UMY-
LLLECTBEHHbIX MpaB W BbIrog onsd cebs uaun angd
TPETbUX NUL, a TaKXKe CTPEM/IEHNE OOIKHOCTHO-
ro Mua n3Bnedb BbIrogy HEMMYLLLECTBEHHOIO Xa-
paKtepa);

— COBepLEHUEe NPEeCTYNIeHns TONbKO C Nps-
MbIM YMbIC/IOM.

UCKNoYeHMEM OT BblllEYKa3aHHbIX KpUTEpPHU-
€B MOryT ObITb /Wb NPECTYMN/IEHNS, XOTH U HE
oTBevalllne yKasaHHbIM TpebOBaHUAM, HO OT-
HOCSILLMECS K KOPPYNLUMOHHBIM B COOTBETCTBUMU
Cc patudmumpoBaHHbIMK Poccuickon depepa-
LMen MexayHapoaHO-MpaBOBbIMW aKTaMW U Ha-
LLMOHaNbHbIM 3aKOHOAATENIbCTBOM, a TaKKe CBS-
3aHHble C NOAr0TOBKOW YCNOBUIK A1 MONYYEHUS
JOJIKHOCTHBIM JINLLOM, FOCYAapCTBEHHbLIM CIy-
}alum U CnyXKalluMm opraHoB MEeCTHOro camo-
ynpaBlieHUs, a TaKKe JINLOM, BbIMOJHSOWUM
yrnpaB/ieH4eCKME NOJITHOMOYUA B KOMMEPYECKOM
AN UHOW OpraHu3aLuu, Bbirodbl B BUAE AEHET,
LLEHHOCTEN, NHOTO UMYLLECTBA WKW YCIYTU UMY-
LLLECTBEHHOIO XapaKTepa, UHbIX UMYLLLECTBEHHbIX
npas NM60 HE3aKOHHOrO NpeacTaB/ieHUd TaKkon
BbIroAbl.

B maHHOW cuTyaumun peyb WMAET O COoy4acTuu
B KOPPYMLUMOHHbIX MPECTYMIEHUSAX U NPOTUBOAEN-
CTBUW OpraHam BnactM B 60pbbe ¢ 3TUM BUAOM
NPecTynHOCTU, U TAKOW BbIBOA U3 NMpUBELEHHOM
LUMTaTbl HE TPebyeT AOMNONHUTENbHbIX NOSICHEHWN.

Kpome T0ro, B cnny 0OLLECTBEHHOM OMNACHO-
CTU KOPPYNUMUOHHbIE NPECTYNAEHUS HE AOIKHbI
Npu3HaBaTbCs NPECTYNNEHUIMN HEBONbLLOK TS-
¥eCTH, a MOryT 6bITb KBaIMOULMPOBaAHbI TO/IbKO
KaK NPEeCTYNIEeHUst CPpeaHEN TAKECTU, TAKKUE UTN
0C060 TAXKHKE, YTO AOJIKHO HAaNTU 3aKpernsieHne
B caHKuuax O6uwen yactm YK PO.

AHanu3 HOpM AENCTBYIOLLETO Yrofl0BHOMO KO-
nekca Poccunckon degepauunm 9BHO YyKa3biBaeT
Ha Heob6XxoaMMOCTb GOPMYNMPOBAHUS MOHATUSA
KOPPYMLMOHHOIO NPeCTynieHuns nyTeM BBeAEHUS
cT. 15.1 YK P® ¢ o693aTefibHbIM YCTAaHOB/EHUEM
TaKMUX JOMNOJIHUTENbHbIX KPUTEPUEB MO COCTaBaM
NPEeCTYNIEHUN KaK:

— COBEPLUEHHbIX C NPAMbIM YMbIC/IOM U CO-
NPSAXEHHbIX C MPUMEHEHUEM HACUIIUSA U YIPO-
301 NPUMEHEHUSA HACUINA: HE3aKOHHOE 0bora-
LLeHWe; 3/10ynoTpebneHne BAUSHUEM B KOPbLICT-
HbIX Llefdx; HeueneBoe pacxogoBaHue OooKeT-
HbIX CPEZICTB M rOCYAAapPCTBEHHbIX BHEOIOMKETHbIX
GOHO0B, aKTUBHbIM MOAKYN B BUAE NpefocTaB-
JIEHMEe MaTepuasnbHbIX MPEUMYLLECTB NYBINYHbLIM
Muam, a TakXe nuuamMu, MMeRLUMKU aHano-
FMYHbIXM CcTaTyC; NAaCCUBHbIM MNOAKYM, CBA3aHHbIN
C o6elaHnAaMn OOMKHOCTHbIX JTUL, MPUHATL HE3a-
KOHHble MaTepuasbHble NpenMyLLecTBa C Lefblo
BOCMNPENATCTBOBAHMS OCYLLECTB/IEHUIO 3aKOHHOM
AEeSATENbHOCTH;
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— yMbllWJIeHHasa neranuM3auns (OTMbIBaHue)
JEHEXHbIX CPEeACTB UIN MHOIrO MMYLLECTBA, NPU-
06peTeHHOro B pe3ynbTaTe NPecTynieHus, npeay-
CMOTPEHHOrO M. «@» HaCTosILWEN cTaTbM, KaK ca-
MWM NIMLLOM, COBEPLUMBLUMM JaHHOE npecTynie-
HUe, TaK 1M APYrMMU NIMUamMu, a paBHO npuobpe-
TEHWE, COKPbITME, XPaHeHUe NMbo nepeBo3Ka Ta-
KOro MMyLlecTBa IML,OM, OCBEAOMIIEHHbLIM O €ro
MPOUCXOXKAEHUM.

B cBA3M ¢ 4eM B NpMMeYaHUKU yKa3aHHOM CTa-
TbW [JO/IKHbI ObITb 3aKpPEn/eHbl U PacKpbITbl Ta-
KWe NOHATUS KaK:

He3aKoHHOe ob6orauweHne — npuobpeTeHue
JOMKHOCTHbIM JIMLLOM, FOCYAapCTBEHHbLIM Cy-
KalMm U cnyXKallnuM opraHoB MECTHOro camo-
ynpaBneHus, a TakKe N1LOM, HaaeNeHHbIM MoJ-
HOMOYMSIMU PYKOBOAMTENSI B KOMMEPYECKON MK
MHOW OpraHmn3aLmmn UMYLLLECTBA, CTOMMOCTb KOTO-
pOro 3HA4YMUTENIbHO MPEBOCXOANT €ro 3aKOHHbIE
[10X0[bl M MPOUCXOMKOEHME KOTOPOIrO OH HE MOXKET
06BACHUTb Pa3yMHbIM COCOGOM.

3noynotpebreHne BAUSHUEM B KOPbICTHbIX Lie-
JIIX — MCMNOSb30BaHME UMEKLWENCH BO3MOMXKHO-
CTU OKa3aHWs BO3AENCTBUSA Ha MPOLECC NPUHATHUS
peleHnin AONKHOCTHBIM NIMLIOM, FOCYAapCTBEH-
HbIM CAy}KallMM W CyXKallMM OpraHoB MECTHOIo
camMoyrnpaBfieHUs], a TaKKe NULIOM, HafelEHHbIM
NOSIHOMOYMSIMU PYKOBOAWUTENS B KOMMEPYECKON
WX MHOW OpraHu3auun AeNCTBYIOLWMX OT UMEHMU
M B MHTEpPEecax IOPUANYECKOro LA, NN B HEKOM-
MepYeCKOM opraHnsaumn, He ABJSIOWENCSA rocy-
[apCTBEHHbIM OpPraHoOM, OpraHoM MEeCTHOro camo-
ynpaBneHus, roCyaapCTBEHHbIM UM MyHULIMNANb-
HbIM y4YpeXaeHneMm, a4 rnofy4eHus pesynbraTa
0 HEMpPaBOMEPHOM MNPEUMYLLECTBE.

AKTUBHbIV NOAKYNn — obellaHne, npeanoxe-
HUE WM NpeaocTaBNeHUe KaKUM-TMOO NULOM,
NPSIMO MM KOCBEHHO, KAKOro-11M60 HenpaBomep-

Jintepartypa

HOro NpeMMylLecTBa AO/IKHOCTHOMY JINLY, FrOCcy-
[apCTBEHHOMY CNy»alleMy U Cly*KallMM OpraHoB
MECTHOIr0o caMoyrnpaB/ieHUsl, a TaK¥Ke nuuy, Hage-
JIEHHOMY MOMHOMOYUSMU PYKOBOAMUTENS B KOM-
MepYEeCKOM UM UHOW OpraHn3aumu gns camoro
3TOro Nnua unun Ntoboro MHOro NMua, ¢ TeM YTOObI
YKa3aHHbl€ 1L COBEPLUMAM OENCTBUSA UK BO3-
[epXannicb OT UX COBEPLIEHUS NMPU OCYyLLLEeCTBAE-
HWUW CBOMX NMOSTHOMOYUNA.

MaccuBHbIK NMOAKYN — BbIMOraTenbCTBO UKH
nonyyeHue AOMKHOCTHbLIM JIMLLOM, rocyaapCTBEH-
HbIM CAIY}KaLLMM M CRyXalmMMm opraHoB MEeCTHOro
camMoynpaBJ/ieHMS, a TaK¥Ke NULOM, HaaeneHHbIM
NOTHOMOYUAMU PYKOBOAUTENS B KOMMEPYECKOM
WAU MHOW OpraHM3aL MM KaKoro-imbo HenpaBo-
MEpPHOro nNpeumyllecTsa Anas camoro nvua unm
JI060r0 MHOTO NLLA UM XKEe MPUHATUE Npeasioxe-
HUSA MK 06ellaHs TaKoro NPenMyLLLECTBA, C TEM
4YTOObI 3TO AO/IMKHOCTHOE NNLIO COBEPLIMIO AEN-
CTBUS TN BO3AEPKANOCh OT X COBEPLUEHNS MPU
OCYLLECTBNEHMN CBOUX MOHOMOYUN.

YronoBHbIK 3aKOH HEe MOXeT npeTeHaoBaTb
Ha NepBOCTENEHHYI POSb B NMPOTUBOAENCTBUM
Koppynumu. ITO0 CBA3AHO CNOXHOCTbIO MnpoLe-
Oypbl peanu3aumnmn ero Hopm 4Yepes YrosioBHbIN
npoLecc, 4To He BCerga rapaHTupyeTt pesyib-
TaT W, raBHOe, 414 e€e LWKUPOKOro Ucnosb3oBa-
HUS HET pe3epBa cun 1 cpeacTs. BmecTe ¢ Tewm,
nnéepannsaums yrosloBHOro 3akoHoAaTebCTBa
B cdhepe NpoTMBOAENCTBUS KOPPYMLUK 9BNSETCH
HeaonyCTMMOWM, B CBA3M C YEM €ro OCHOBHasi pPosib
COCTOWT B OKa3aHUU BAUSHUA HA 3P DEKTUBHOCTb
YronoBHO-NPaBOBbIX Mep B chepe 60pbObl C KOp-
pynuuMen, UTOroMm NpPUMEHEHUA KOTOPbIX ByaeT
npuMBAEYEHUE K YroJIOBHOM OTBETCTBEHHOCTH 3a
KOPPYMNLMOHHbIE MPECTYNJEHUS BbICOKOMNOCTaB-
JIEHHbIX CNyXallinx dpeaepanbHOro u pernoHanb-
HOIO YPOBHSI.
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TO THE INTRODUCTION OF THE CONCEPT "CORRUPTION OFFENSES"
IN THE CRIMINAL LAW

The urgency of the problems arising in the process of formation of state policy of the Russian Federation for
countering corruption, closely linked, including with the development of the criminal law framework for combating
corruption. Given the differing views of scientists and practitioners in the article proves the necessity of introducing
the criminal law concept of "corruption crime." The Russian government should establish new ways, means, forms
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YroJ/I0BHO-NMPABOBbIE MEPbI N0 BOPLEE C KOPPYMNLUMUEN
B KOHTEKCTE rOCYAAPCTBEHHOW EE30MNACHOCTH

B ctatbe obcyxaatoTcs oTAesbHble YroJl0BHO-PaBOBble aCreKThbl MPECTYNIeHNU KOpPYNnLUUOHHOM
HarnpaB/EHHOCTH, @ TaKKe MepPbl YKECTOYEHMS] YroJJOBHOM OTBETCTBEHHOCTU M HaKa3aHus 3a fnpe-
CTYIJIEHUS KOPPYNLUMOHHOM HanpaBaeHHOCTH. «CTpaTterns HaunoHasibHon 6e3onacHocTy PoccuiicKom
Pepepaumnn go 2020 roga» NpU3HaET KOPPYLUMIO OAHON U3 CUCTEMHbIX Yrpo3 HalMWOoHasIbHON 6e30-
rnacHocTu. B nogo6HbIX YC/I0BUSAX YyroJl0BHas rnonTUKa npeaynpexaeHus Koppynumu 4O/IXKHa coBep-
LeHCTBOBaTb HOPMbI 06 OTBETCTBEHHOCTHM 3a KOPPYMNLMOHHbIE MPECTYNAEHUs. Peannn TaKoBhbl, 4TO,
MOMUMO MepP opraHU3alyMoOHHOIro xapaxkTepa, HE06Xo0AMMO YKeCTOYEeHNE Mep YroJI0BHOW OTBETCTBEH-
HOCTM M HaKa3aHus 3a NpecTyrnjieHnsi KoppyrnuynoHHON HarnpaB/leHHOCTH, NPeAYCMOTPEHHbIE Yro/i0B-
HbIM 3aKoHOM Poccuiickon depepaumnn. FNpeanoxeHmns, BHECEHHbIE aBTopaMu paboTbl, KOCHY/INCh
MHOIMX M0JI0XKEHNI YrOJI0BHOIO 3aKOHAa, KOTOPbIE MOrYT 6bITh Y4TEHbLI B 3@KOHOTBOPYECKOM MPOoLeCCe
/11 COBEPLLIEHCTBOBAHMUS Yro/I0BHOIo0 3aKOHoAaTe1bcTBa 06 OTBETCTBEHHOCTU 3a KOPPYMLIMOHHbIE
npecTynaeHus.

KnroyeBble cnoBa: KOppyrims, KOppyrnyMoHHOE MNpecTyrnieHne, aHTUKOPPYNLMOHHbBIN MEXaHU3M,
KoHBeHmsi OOH npotmnB KoppynLmnu, B3ITOYHUYECTBO, CYOLEKT KOPPYNLIMOHHOIrO NPEecCTyrnaeHUs, KO-
PbICTHasA U (Mn) MHas AM4YHas 3aMHTEPECOBAHHOCTb, KBainuKalms, HakalaHue, yroloBHas OTBET-
CTBEHHOCTb.

«CTpaTtermen HauMOHa/IbHOM 6e30MNacHOCTU
Poccuinckon depepaumnm go 2020 roga» Koppyn-
Lus odbunumanbHO NpPU3HaHa 0qHOM U3 CUCTEMHbIX
Yyrpo3 HauMoHabHOM 6€30MNacHOCTH.

Koppynuunsa conpoBoXXaaeT AeATeNbHOCTb ro-
cyaapcTBeHHoOro annaparta Poccun, HauymMHas ot
€ro co3JaHusa 1 No CerofHsWHUM AeHb, ABIAACH
Cepbe3HbLIM BbI3OBOM A5 1It0GOro rocyaapcrea
1 obLlecTBa.

KoppynunoHHble SBMEHWUA 3HAYUTENbHO 3a-
TPYAHAOT HOpMasbHOE PYHKLIMOHMPOBAHWE BCEX
06LLIECTBEHHbIX MEXAaHU3MOB, MPENATCTBYIOT OCY-

LLEeCTBNIEHUIO COLMaANbHbIX Mpeobpas3oBaHUi
M COBEPLIEHCTBOBAHUIO HaALlMOHANbHOW 3KOHO-
MWKK, BEOYT K NPSAMOMY UM KOCBEHHOMY XMLE-
HUWIO CPEACTB rocyaapCTBEHHOrO BI04XKEeTa U1 rocy-
[apCTBEHHOW COBCTBEHHOCTU, YTO Bbl3bIBaAET Ce-
PbEe3HYI0 TPEBOrY B POCCUICKOM O6LLLECTBE U He-
[loBEpUE K rocyaapCTBEHHbIM UHCTUTYTaM, Gop-
MUWpPYeT HEraTMBHbIM UMUK Poccun Ha MexayHa-
poaHOM apeHe.

[Mpupoay pasBUTUS COBPEMEHHOW KOPPYMNLMH
MOXHO HaWTW B HECOBEPLIEHCTBE 3aKOHOB, YCY-
ryénsoouwmx aerpagaumio JTMYHOCTU, POCTE YM-
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HOBHMWYECTBA, BOpOKpaTU3aL MM 06LECTBEHHOM
W3HU, HeonpaBAaHHOIO paclWKUpPEHNs PONN Fo-
cydapcTBa.

Mo gaHHbIM NopTana opuLUManbHON CTAaTUCTU-
Kn [eHepanbHOW MpoKypaTypbl 6bI10 BbISBIEHO
NPecTynieHMn KOpPpPYMNLMOHHOW HanpaB/EHHO-
cTn [2]:

B 2012 rogy — 49513, ¢ yaenbHbIM BECOM
2,1% B 00OLLEM KOMMYECTBE 3aPErncTpmpoBaH-
HbIX MPecTyneHnNn;

B 2013 rogy — 42506, yaenbHbl BEC KOTO-
PbIX B OOLLEM YMCe 3aperucTpMpoBaHHbIX Npe-
ctynnexHnn coctasmn 1,9%;

B 2014 rogy — 32060, yaenbHbI BEC KOTO-
pbiX B 06LLEM YMCe 3aperncTpupoBaHHbIX npe-
ctynneHunn coctasmn 1,5%.

B 2015 roay roagy Habnoganca poct oéLiero
KONM4yecTBa 3aperncTpuMpoBaHHbIX NpecTynne-
HWK no 32445, yto Ha 0,8% 6onblle NoO cpaBHe-
HUIO C @aHaNOrM4YyHbiM MNEPUOAOM MpPeablayLero
roaa, ¢ yaenbHOM BECOM B 06LIEM YMUCNE 3aperu-
CTPUPOBaHHbIX NpectynieHnin 1,4%.

Ta e TpeBOXHas TEHOEHLNSA NPOC/EKNBAET-
csl B AHBape-dpeBpane 2016 r. — 6752 Koppyn-
LIMOHHbIX NpecTynneHus, 4to Ha 15,4% 6onblie
Mo CpaBHEHMUIO C aHaNIOrMYHbIM NEPUOAOM MpPOo-
W1oro rofga, yaenbHblM BEC KOTOPbIX B 06WEM
4yucne 3aperucTpupoBaHHbIX NPECTYMNIEHUN CO-
ctasun 1,8%.

Mcxoas 3 npeactaBieHHbIX CTaTUCTUYECKUX
[aHHbIX, MOXHO HabnwaaTb TPEBOXallM PoCT
KOPPYMNLUMOHHLIX npecTynneHun 3a 2015 rog,
a TaKXKe 3a gHBapb 1 peBpanb 2016 roga.

B ®egepanbHOM 3aKoHe 0 paTuduKaumnm KoH-
BeHuUun OOH npotne Koppynummn 2003 roaga Poc-
CUsl, B COOTBETCTBMM C M. 1 CT. 1, KOHCTATMpOBa-
fla NpU3HaHMe KoppynLUUMOHHBIMU U YTONOBHO-Ha-
KasyeMbIMU AesiHUS, NpeayCMOTPEHHbIE TAKUMMU
cTaTtbiMn KOHBEHLMH, KaK [B]:

— CT. 15 (noAKyn HauMOHaNbHbIX Ny6NYHbIX
JOMKHOCTHbBIX N1L, NMo4 KOTOPbIM MOHMMAaETCs
Jadya M noJiydeHne B3ATKU roCyaapCTBEHHbIMM
ClyXallnmMn, — CT.CT. 290-291 YK P®);

— n.1 cT. 16 (COBEpPLWIEHUE ITUX Ke AEAHUN
OO/MKHOCTHBIMW NMLUAMW MEXKAYHapoAHbIX opra-
HM3aUMK — 4. 3 npuMedaHus K cT. 285 YK POD);

— CT.CT. 17-19, 21 n 22 (XxuLieHne, Npuceo-
€Hue, HeleneBoe UCMosib30BaHWE MMYyLLECTBA
[JOJIKHOCTHbIM IMLLOM, 310ynoTpebneHne BAUS-
HMEM B KOPbICTHbIX Lensx, NpoTeKLMUA U BbIMO-

rateflbCTBO C MCMO/Ib30BAHMEM [OONMKHOCTHOIO
NOJIOXKEHMUS, KOPbICTHOE NpefocTaBlieHne rpe-
UMYLLECTB, BbIMOraTeNbCTBO U XULLEHWE B YacT-
HOM CEKTOpe ynpaB/gioWmnM NULOM Herocygap-
CTBEHHOWM OpraHmM3aumMmnm — CT.CcT. 160, 285, 4. 4
CT. 290, cT. 201, n. «6» 4. 4 cT. 204 YK PO);

— n.1cT. 23 (0OTMbIBaHWE JOXOA0B OT NpecTyn-
NeHUN — CT.CT. 174-174.1 YK P®D);

— CT. 24 (COKpbITUE UK HeMnpepbiBHOE yaep-
}aHue MMYyLLecTBa, €CNN NULY M3BECTHO, YTO Ta-
KOe MMYLLLECTBO MOJIy4EHO B pe3ynbraTte Ntoboro
M3 NMPEecTyniIeHnn, NPU3HaHHbIX TAKOBbIMU B CO-
OTBETCTBUM C HacTosawen KoHBeHumen, —cT. 175
YK PO®);

— CT. 25 (BocCnpenaTcTBOBaHWE OcyllecTB/ie-
HMIO NPaBOCYAMS MO KOPPYMLMUOHHBIM UM UHbIM
npecTynieHnaM — Ha YyCMOTpPeHue rocyaap-
CTBa — NyTeM HacCW/INS UK yrpo3 — CT.CT. 296,
302, 303, 309 YK P®);

— CT. 27 (NPUrOTOBJIEHNE K KOPPYMNLMOHHO-
MY MM MIHOMY — Ha YCMOTPEHME rocyaapctea —
NPecTynieHnto, NOKylWWeHNEe Ha NpecTynieHne
M coy4acTMe B HEM B KayecTBe «COOOLHUKa»,
NOCoOBHMKa WM noacTtpekarend — cr1.cT. 30, 33
YK PO®).

Patndmnkaumna KoHBeHUMN 03HaYvaeT onpeje-
JIEHWE OCHOBHbIX NMPECTYMNJIEHUIN, KOTOPbIE creay-
€T cYMTaTb KOPPYMNLMOHHLIMKW. HO B MPaKTU4YeCKOM
AeATENbHOCTU KPYr KOPPYMUMOHHbIX MpPecTyn-
JIEHUN onpeaenseTcs NPOU3BOJIbHO U YHEHBIMMY,
M NpakTMkamun. Konnyectso coctaBoB MpecTyn-
JIEHWN, UMEIKOWMX KOPPYMNLMOHHYIO HanpaB/eH-
HOCTb, BapbupyeTcs oT 15 ao 50.

B HacTtoaWwmMn MOMEHT B 3aKOHOAATENbCTBE
OTCYTCTBYET NOHATUE KOPPYNLMOHHOIO NpecTyn-
neHusd. OcobeHHas 4acTtb YK PO cuctemaTtnaunpo-
BaHa No O0O6bEKTY NMPecTyrnHOro nocsraTenbCcTBa.
B cBeTe BhllleCKa3aHHOro 6b110 KpanHe 3aTpya-
HUTEJIbHO 0606LWMTL KOPPYMNLUMOHHbIE COCTaBbI
B oaHoM rnaee YK P®d. 3akoHoaatenbHoe 3aKpern-
JIeHWE NMOHATUSA KOPPYMLMOHHOIO NPecTyrnieHus
NO3BOJINUT B Ja/ibHENILEM CCbIIaTbC Ha yKal3aH-
HYIO HOPMY, HE Mepeyuncnsas BCe KOPPYMNLUNOHHbIE
AesHus.

MpecTynneHnaMmmn KOppynunmoHHOW Harnpas-
JIEHHOCTH, B NMEPBYIO o4yepeab, ABASTCA aes-
HWUA, NnpeaycMoTpeHHble B 1. 23 YK PO «pe-
CTYyNJIeHUs NMPOTUB UHTEPECOB CNYXKObl B KOM-
MEPYECKMX U MHbIX OpraHmM3auunsx», a TaKxke
rn. 30 «[lpectynfieHusa NpoTUB rocygapcTBeH-
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HOM BNaCTU, MHTEPECOB rOCY1apPCTBEHHOM CIYX-
Obl U CNYObl B OpraHax MecTHOro camoyrnpas-
neHus». Kpome Toro, B HEKOTOPbIX FaBax co-
Jepxatcsa ctatbM, AUCMO3ULMUM KOTOPbIX HEMO-
CpeAcTBEHHO yKa3blBalOT CyGbeKTaMM NPECTYN-
NEHUN OOMIKHOCTHbLIX KL Hanpumep, cT. 140
(0oTKas B npepnocTaB/ieHUN rpaxaaHuHy MHPOP-
Mauum).

Taknm o06pas3om, K NpecTyrnieHnam Koppyn-
LIMOHHOW HanpaB/IEHHOCTN HEOBXOANMMO OTHECTHU
NPOTUBONMpPaBHbIE AEAHUSA TONbKO NPU HalUyun
NepeynCcneHHbIX HUXKE KpUTEPUEB:

— Hann4yune Hagnexallux CyObeKTOB YronoBHO
HaKa3yeMoro AesHuUS 3a NMpecTynieHus, npeay-
cMoTpeHHble . 23 YK P®, a umeHHo: nuy, Ha-
[ENIEHHbIX YNPaBAEHYECKUMU QYHKLUMSAMU B KOM-
Mep4YeCcKon UK MHOW opraHu3aunu, 0ENCTBYIO-
LMX OT MMEHU U B MHTEpecax IPUANYECKOro
avua, UM B HEKOMMEPYECKOW OpraHM3aummn, He
SBISIOLLIENCSA rOCY1apCTBEHHBbIM OPraHom, opra-
HOM MECTHOro caMoynpaBfieHUs, roCcy1apCTBEH-
HbIM MM MYHUUMNANbHBLIM YYPEKOAEHNEM, YKa-
3aHHOro B npmmMeydanHumn K c1. 201 YK P®; rn. 30
YK PO, K KOTOPbIM OTHOCATCS AO/IKHOCTHbIE N1La,
YKa3aHHble B NpMMeYaHnu K cT. 285 YK; a TakxKe
npecTynneHns, npeaycMoTpeHHblie 4. 3 cT. 139
YK PO, c1. 140 YK P®, 4. 3 ¢T. 160 YK P, cT1. 169
YKP®, n.«6»4.3¢c1.174,n. «604.3¢1.174.1,4. 3
CT. 175 YK P®, cT. 199.2,4. 3¢T. 209, 4. 3 cT. 210,
n.«a»y.2Ccr. 226.1, n. «6» 4. 2 cT. 228.4, n. «6» 4. 2
CT. 229.1;

— CBSI3b [IEAHUA CO CNYXKEBHbLIM MOJIOXKEHMU-
eM cybbeKTa, OTCTYNIEHUEM OT €ro NPsIMbIX NpasB
N 06513aHHOCTEN;

— 0693aTefIbHOE Hannyme y CyobeKTa KOpbICT-
HOro MOTMBA WM MHOW IMYHOW 3auHTEpecoBaH-
HOCTU (AesiHMEe CBSA3aHO C MOJIYYEHUEM UM UMY-
LLLeCTBEHHbIX MPaB M BbIrog Ansa cebs uaun ang
TPEeTbUX UL, a TaKXKe CTPeMNEHUE JOKHOCTHO-
ro 1Mua 13BJeYb Bbirogy HEMMYLLECTBEHHOIO Xa-
pakTepa);

— coBeplIeHNEe NPECTYyNNeHNs TOIbKO ¢ Nps-
MbIM YMbIC/TOM.

UcKknovyeHnem 13 aToro npaBuia sIBASIOTCH
JINLLb NPECTYNNIEHUS, XOTH U HE OTBEYaloLMe yKa-
3aHHbIM TPeBOBaHMAM, HO OTHOCALIMECS K KOp-
PYMUMOHHBLIM B COOTBETCTBUM C paTUOULIMPOBAH-
HbiMK Poccuinckon depepaumen mexayHapoaHo-
npaBoOBbIMW aKTaMW M HaLlMOHaNbHbIM 3aKOHOAA-
TE/IbCTBOM, a TaKXe CBA3aHHble C NOAroTOBKOM

YCIOBUW ANS NOAYyYeHUs AOSIKHOCTHbIM IMLOM,
rocy4apCTBEHHbIM CHYXaLLUUM U CyXalium op-
raHoOB MECTHOro camMoynpaBfieHUsl, a TaKXe K-
LLOM, BbINOMHAWMM ynpaB/ieHYecKne GyHKLNK
B KOMMEPYECKOM UM MHOW OpraHu3aumu, Bbiro-
[bl B BUAe OeHer, LeHHOCTEN, NHOTO UMyLlecTBa
WKW yCNyru MMYLECTBEHHOIO XapaKTepa, UHbIX
UMYLLECTBEHHbIX NpaB MMO60 HE3aKOHHOIo npej-
CTaBJIEHUS TAKOW BbIrO/bl.

K Tomy e B cuny 06W,eCTBEHHOM ONacHOCTH
KOPPYNUMOHHbIE NPECTYNIEHUA HE OOMKHbI NPU-
3HaBaTbCsA NPECTYNIeHUAMU HEBObLION TSXKe-
CTW, @ MOryT ObITb NPU3HaHbl HA 3aKoHOAATENb-
HOM YPOBHE KaK NPEecTyrnieHuUsa cpegHen Taxe-
CTH, TAXKKUE UM 0COBO TAXKKHKE.

[Mpy Ha3HaYeHUM HaKa3aHWM 3a KOPPYMLMOH-
Hble NPECTYNIEHUs rocyaapCcTBO AOIKHO YCUNUTb
CBOIO KapaTenbHylo GYyHKLUMIO, MO3TOMY HEOBXO-
ANMO NpeaycMoTpeTb, YTO 3a COBepLUEHUe Kop-
PYNLUMOHHLIX MPECTynJeHnn B KayecTBe OCHOB-
HOrO HaKa3aHWsA MOXET OblTb Ha3HA4YeHO TOJIbKO
peanbHOe nuleHne cBob6obl Ha CPOK HE MeHee
Tpex ner.

[To MHEHUWIO aBTOPOB, eAMHCTBEHHON 3ddeK-
TUBHOW CaHKLMEN 9KOHOMUYECKOro xapakrtepa
MOXEeT OblTb NMPU3HaHa TOJIbKO KOHdUCKaLuMS
UMyLLLECTBA, KOTOPas AO/MKHaA Ha3HavyaTbCs MNpu
COBEPLIEHUN TAKKMUX N OCOBO TAKKUX KOPPYMLK-
OHHBbIX NPECTYN/IEHNN B Ka4yecTBe AOMNOJIHUTE b-
HOro Haka3aHus K JIMLLEHNIO CBOBObI.

C 2003 roga KOHUCKaLMa nmyllectsa rnpe-
CTYNMHWKa B KayecTBe HaKa3aHWs POCCUUCKUM
YronoBHbIM 3aKOHOM He npeaycmoTpeHa. lpe-
3uaeHT Poccunckon depepaunn Banagummp My-
TUH BbICTYNWUA C NPeaoXeHUeM 0 pa3paboTke
3aKoHa 0 KOHPUCKaLuMK MMylecTBa, noJjiy4eH-
HOro He3aKoHHbIM nyTem. O6 3Tom [MaBa rocy-
JapcTBa 3aaBuUN B xoae 3acefaHnn CoeTta npu
npes3unaeHTe no NpoTUMBOAENCTBUIO KOPPYMLUK.
B cBoen peyn oH B o4epeHon pa3 OTMETUI, 4YTO
OTBETCTBEHHOCTb 3@ YPOBEHb KOPPYNUMKU B pe-
rMoHax Bo3JjlaraeTcs Ha MeCTHbIX pyKoBoauTe-
nen. NpesnaeHT nprus3Ban K «CoBepLUIEHCTBOBA-
HUIO @aHTUKOPPYNUMOHHOIO MexaHW3mar», yKa-
3aB Ha HEOBXOANUMOCTb «U3bATUA U OBpaLleHNE
B [OX0[ rocygapctBa UmyllecTBa, KOTopoe npu-
06peTeHo Ha HE3aKOHHbIE WU COMHUTENbHbIE
AeHbrn» [4].

maBa CneacTtBeHHOro Komuteta AnekcaHap
bacTpblkMH Ha Konnerun CneactBEHHOro KOMM-
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TeTa 3asBWJl, YTO «BPEMS HaCToATENbHO TPeoby-
€T BO3BpaTa MNoJIHOM KoHbUCKaL MKW nmyliecTBa
Yy OCYXXAEHHbIX 3@ 9KOHOMUYECKNE U KOPPYMLHK-
OHHble MPEeCTynJeHns», Ha3BaB KOHbUCKaLMIO
nmylLectsa Hambonee adbdeKTUBHBIM CNOCOOOM
NPOTUBOAENCTBUSA KOPPYMLUMU NPU CITOKMBLIEN-
cq cucteme [3].

YK P® B . 15.1 — «MHble Mepbl yronos-
HO-MPaBOBOro XapaKkrepa» coaepKuTt cT. 104.1,
npegycmMmaTpuBalolylo KOHOUCKaALUIO uUMmylle-
cTBa [5]. B naHHOM cTaTbe KOHbUCKaALUA UMY-
LecTBa HOCUT CKOpee BOCCTaHOBUTESIbHbIM Xa-
paKTep, T.K. B pe3ynbrate peaansalum gaHHOM
HOPMbI BO3MeELLaeTcs ywepo, NpUYNHEHHbIN npe-
CTYMJIEHWEM, U CIIOXKHO rOBOPUTL MPKU ee peasu-
3aLuuK 0 BOCCTAHOBIEHUM COLIManbHOM cnpaBef-
JIMBOCTU U NpedynperaeHn COBEPLLIEHUSA HOBbIX
NPEeCTYNeHUN.

K Tomy e KOHbMUCKauun, npenaycMoTpeH-
HoW cT. 104.1 YK P®, noanexuT He noboe nmy-
LLLECTBO, a /INLb AEHbIM, LEHHOCTU U MHOE UMY-
LLLeCTBO, MOJlyYEHHbIE B pel3ynbraTe coBepulie-
HWSA NPECTYNJIEHNIN, NPEAYCMOTPEHHbIX M. «a» Y. 1
cT. 104.1 YK P® (nobble aKTUBbI, MaTepualib-
Hble NM60 HeMaTepuasbHble, ABUKUMbIE UK He-
OBUXUMble, BblpaXeHHble B BelWax Wiu rnpasax,
a TaKXe puanvecKknue JOKYMeHTbI, NoaTBepKaa-
lOLLME NPaBO Ha TaKMUe aKTUBbI), a TaKKe 40XoA4bl
OT UCMNOJIb30BaHUSA AaHHOro MMyLlecTBa, ntoboe
MMYLLECTBO, NMPUOOBPETEHHOE WM MOJlyYEHHOE
NpsiMO MM KOCBEHHOE B pe3yNbTaTe coBeplle-
HUS NpecTynieHus [5].

Bo3BpaT KOHbOMUCKauUK MMylWecTBa B Ka-
yecTBe HaKa3aHMS 3a TSKKME M 0COO0 THXK-
KWe KOPPYMNLUMOHHbIE NMPECTYnieHus He npe-
NATCTBYET NMPUMEHEHUIO MOJIoOXeHun rn. 15.1
YK P®, KoTopble ABAFIOTCA «MHBIMW MepamMu
Yrosl0BHO-NPaBOBOro xapaKrepa», a HUKaK He
HaKa3aHueM.

C uenbio He OoNYCTUTb KOHKYPEHL MU HOPM,
npeaycMaTpuBallWmnX KOHOUCKALUUID MMYLLE-
CTBa B CMCTEME HaKa3aHui 1 cT. 104.1 YK PO
HE06X0ANMMO UCK/IOYNUTb U3 JaHHOW CcTaTbu npe-
CTYyNIeHUsl, onpeaeneHHble B Ka4ecTBe KOppyn-
LLMOHHbIX.

LLtpad B KayecTBe OCHOBHOIO BMaa HaKa3a-
HMS NMPU COBEPLUEHUM KOPPYMLMOHHBIX NPeCcTyn-
NIeHUn, NpeaocTaBAdeT KoppynunoHepam dak-
TUYECKYI0 BO3MOXHOCTb OTKYNUTbcHA. Cuctema
KpaTHbIX WwWrpadoB, BBegeHHasa B 2011 roay, npu-

Bena K TOMy, 4YTO WTpadbl CTanu MHOrTOMWUITMOH-
HbIMMW, @ Cyabl CTanu nepeq BbI6opom: owTpado-
BaTb CyOGbeKTa KOPPYMNLMOHHOIO NMpecTynneHuns
WM Ha3Ha4YUTb EMY peasbHOe HaKa3aHue B BUae
NNLLIEHNS CBOBObI.

Mo cnoxuBLencs NpakTMKe, ecnn Koppynumo-
HEepy B KayecTBe OCHOBHOIO HaKa3aHMWs Ha3Ha-
yaeTcst MUIIMOHHLIM WTpad, oH NpeanpuHUMaeT
BCE BO3MOXHbl€ Mepbl, HTOObI €r0 HE UCMONHUTD,
KaK-TO: yCTpanBaeTcs Ha HU3KOoOoMN1a4YnBaemyto
paboTy, BbiNJayMBaeT wWrpad HEOONbLINUMU CYyM-
MaMM, ccblnascb Ha 6e3aeHexbe. B pesynbraTe
Ha3Ha4YeHHOe HaKa3aHwe He ucnonHgaeTtcd. Uc-
X0 M3 Yero, MOXKHO caenaTtb BbIBOA O TOM, YTO
wrpad 3a KOPPYMNLMUOHHbIE NPECTYNNEHUS O0N-
EH Ha3HauvaTbCs TOMIbKO B KayecTBe A0Moi-
HUTENbHOIO HaKa3aHWsa K JIMWEHUIO cBO6GOAbI
B TBEPAOW IEHEKHOWN CYMME.

Jlvua, coBeplwmBLIME KOPPYMNLMOHHbIE Mpe-
CTYNNIeHUS, «yTpaunuBatloT JOBEPME» CO CTOPOHDI
rocygapcTtea v obuiectsa, U No3ToMy Heob6xoau-
MO NMpeaycMoTpPEeTb 3aKOHOAAaTeNbHO, YTO HaKa-
3aHWe B BU/E JIULLEHMS NpaBa 3aHMMaTb onpe-
[AeNeHHble OOMKHOCTU U 3aHMMaTbCS onpeaenex-
HOM OEeATeNbHOCTbIO AOMXKHO ObiTb HAa3HAYEHO
YKA3aHHbIM JIMLIAM MOXU3HEHHO.

Mo OTHOLLEHUIO K NMLAM, COBEPLLMBLINM KOP-
PYMLUWOHHbIE MPECTYNIEHUS, CHUTAEM, YTO HEOO-
XOAMMO NPeayCcMOTPETb 3arnpeT NPUMEHSATb NOo0-
*enusa m. 11 YK P®, npegycmaTpurBatoLlen OCHO-
BaHWS OCBOBGOXAEHMSA OT YrOJIOBHOM OTBETCTBEH-
HOCTH, CT. 64 YK P® (HasHaveHune 6onee MArkoro
HaKa3aHus, 4emM NpPeaycMOTPEHO 3a AaHHOoe npe-
ctynneHune), cT. 73 YK PO (ycnoBHoe Haka3aHue),
CT. 79 YK P® (ycnoBHO-AOCPOYHOE OCBOOOXae-
HMe OT OoTObIBaHMA Hakal3aHusq), cT. 80.1 YK PO
(ocBOGOXKAEHME OT HAKa3aHUA B CBA3U C U3Me-
HeHnem o6cTaHOBKM), cT. 83 YK PO (ocBobGOXAE-
HWe OT OTObIBaHUS HaKa3aHUs B CBA3M C UCTeYe-
HMEM CPOKOB AABHOCTU O6BUHUTENBHOIO NPUro-
Bopa cyaa [5].

OnpeaeneHne OONXKHOCTHOIO NMua, Haxoas-
LLerocs Ha rocyagapCTBeHHOM AoKHocTn Poc-
cunckon depepaumun, cybbekta Poccumckon
denepauymmn, He COOTBETCTBYET 3aKOHOAaTENb-
CTBY O rocylapCTBEHHOW WU MYHWLUMUNANIbHOWU
cnyx6e. CornacHo PegepanbHOMYy 3aKOHY OT
27.05.2003 N2 58-d3 «0 cucteme rocygap-
CTBEHHOW CcNyX06bl Poccunckon degepaumm»,
rocygapcTBEeHHble AOMKHOCTHU Poccuinckon de-
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aepauuvu UNM rocygapcTBeHHble [OOJIXKHOCTH
cyb6bekTa Poccuinckon degepallMn He 3aHU-
MatoTcs, a 3ameuwatotcd. MoaToMy Heo6xoau-
MO BHECTM U3BMEHEHMUHA B Y.4. 2 U 3 NpMMeYa-
HMA K CcT. 285 YK P®, onpegensatoume noHATHE
JO/MKHOCTHOrO N1ua, HaxoasWerocss Ha rocy-
JapcTBEHHOM Ao/MKHOCTU Poccuiickon ®epepa-
unm, cyobekTta Poccurickon deagepaumu, B co-
OTBETCTBMM C 3aKOHOAATENbLCTBOM O rocyaap-
CTBEHHOM cny*obe.

Kpome Toro, B 4.1 npumevyaHusa K cT. 285
YK P® ncnonb3oBaH HeynoTpebnsemMbin B 3a-
KOHOJAaTeNbCTBE O rOCYyAapCTBEHHOW CNyXbe
TEPMUH «bDYHKLMU», KOTOPbIK HEOBXOANUMO W3-
MEHWUTb B COOTBETCTBUM C 3aKOHOAATENLCTBOM
O rocygapCTBEHHOMU CNyx6e Ha TEPMUH «MOTHO-
Mo4ue»r.

B3ATOYHMYECTBO SBISETCA OAHUM M3 Hau-
6o0/iee pacnpoCTPaHEHHbIX KOPPYMNLMUOHHbIX
npecTynieHunn.

NMPUMEHUTENBHO K B3ATOYHMYECTBY «HE3AKOH-
HOCTb» AO/IKHA NOHMMATbLCS LWMPOKO: AESHME MO-
YKET OblTb HanpaBieHO M Ha HapylleHWe KaKoro-
JIN60 NOA3aKOHHOIO aKTa, T. K. NocneaHun He Mo-
eT NPOTUBOPEYNTb 3aKOoHY. Cneagyet UCXoauTb
M3 rochblna, 4TO0 B JaHHOM c/ly4ae 3aKOH — 4B-
JleHne 6onee obllee, YeM NOA3aKOHHbIM aKT. [Ans
WCKJIIOYEHUA pa3HOornacui B TONKOBaHWKU Liene-
Cco06pas3Ho, Mo HaweMy MHEHUIO, BHECTU U3Me-
HeHuda B aucno3dnuymio 4. 1 ¢1. 290, 4. 2 c1. 291.1
YK P®, 3aMeHMB TEPMUH «<HE3AKOHHbIE» Ha «MPO-
TUBOMpPaBHbIE».

Yactb 1 cT. 291.1 YK PO ([MocpeaHnyecTBo BO
B3STOYHWYECTBE) COAEPHKMUT YKa3aHMe Ha 3HaUU-
TeNbHYIO CTOMMOCTb NpeaMeTa B3ATKM (ABaaLaThb
NAaTb ThicAY pybnen) [5]. Ucxoaa ns npuBeneH-
HOWM KOHCTPYKLMM COCTaBa NPecTyrnieHns, MOXHO
caenatb BblIBOJI, 0 TOM, YTO 3aKOHOAaTe b YNyCcKa-
€T U3 CBOEero nons 3peHuns A4encTBmusa nocpeaHu-
Ka BO B3ATOYHWYECTBE, B C/ly4ae ec/ii CTOUMOCTb
npeaMeTa B3ATKM MEHblUEe YKa3aHHOro 3Hauyu-
TEeNbHOro pa3mepa.

MpumeyaHue K cT. 291.1 YK PD coaepuT yc-
JIOBUS OCBOBOXAEHUSA OT YrOJIOBHON OTBETCTBEH-
HOCTW NocpeaHnKa BO B3sToYHMYecTBe. Cornac-
HO MpPUMEYaHUto, «MLO, AaBllee B3SATKY, OC-
BOGOXaeTca OT YyroN0OBHOM OTBETCTBEHHOCTH,
€C/IM OHO aKTMBHO CMOCO6CTBOBAJIO PACKPLITUIO
W (UInN) paccnefoBaHUo NpPecTynieHns n nnéo
MMeNIo MECTO BbIMOraTe/IbCTBO B3ATKM CO CTOPO-

Hbl JO/IKHOCTHOIO finua, 1M60 N1Lo Nocne coBep-
LWEHUS MPEeCTynIeHns JO6pPOBOJILHO COOBLLMIIO
0 Ja4e B3ATKM opraHy, UMeloLwemy rnpaso Bo36y-
AWUTb YroNoBHOE Aeno» [5].

OcHOBaHWe 0CBOOOXAEHUS OT YrONOBHOM OT-
BETCTBEHHOCTM NOCPEeAHMKa BO B3ATOYHMYECTBE,
HEe MOryT npegycMaTpuBaTb TaKylo ero aesdrtesb-
HOCTb KaK npecevyeHne npecTynieHns, NocKoJib-
Ky M B35ITKa M NOCPEAHNYECTBO BO B3ATOYHUYE-
CTBE SAABNAOTCA NPECTYN/IEHUAMMU C GOpPMasbHbIM
COCTaBOM, MO3TOMY MpecevyeHne NpecTynieHuns
AENCTBUSAMM NMOCPeHNKa BO B3ATOYHMUYECTBE He
MOXET 0XBaTblBaTbCHA KOHCTPYKLMEN NMpuMeYa-
HMA K CT. 291.1 YK P®.

MoaBoasa UTOrK, MOXXHO YTBEPXKAATb, YTO KOp-
pynuua asnsdetca npobiemMon noboro cospe-
MeHHoro rocygapcrtea. Cneuynduka Koppynuum
B Poccum coCcTouT, C OOHOM CTOPOHLI, B €€ UCTO-
pUyYecKon npeponpeaeneHHoCcTU U Ypes3Bblyan-
HOW pacnpocTpaHeHHOCTH, a C APYyron — B 0CO-
O0M MCUXONOrMYECKOM OTHOLIEHUN — TONEepPaHT-
HOCTM 60JIblIEN YaCTU HACENIEHUS CTPaHbl K KOp-
pynuuu. B nogo6HbIX YCNOBUSAX YrON0BHasA NOAM-
TUKa npeaynpexaeHnsa Koppynuum AO/KHa co-
BepLIEHCTBOBaTb HOPMbl 06 OTBETCTBEHHOCTH 3a
KOPPYMNUMOHHbIE MPECTYNNEHHUS.

MpennoxeHns, BHeceHHble aBTopamu pabo-
Tbl, KOCHY/IMCb MHOIMX MOJIOXKEHWM YrONOBHOTO
3aKOHa, KOTopble MOTYT ObiTb Yy4TEHbI B 3aKO-
HOTBOPYECKOM MpoL,ecce Al COBEPLIEHCTBO-
BaHWS yroJoBHOrO 3aKoHogaTenbcTBa 06 OT-
BETCTBEHHOCTM 3a KOPPYMNLMOHHbIE NpecTyne-
HUS.

Jlnbepanmsaunsa yroJoBHOro 3akoHogatesb-
CTBa B OTHOLUEHWWU KOPPYMNUMUOHHbIX NPecTyne-
HUW ABNSETCS HEJOMYCTUMOMN, U UMEHHO YXKecTo-
YyeHWe YrosoBHOM OTBETCTBEHHOCTM M HaKasa-
HUS, MO MHEHWIO aBTOPOB, BNAIOTCA HEOBX0AM-
MbIMW MepamMu Npu 60pboe C KOPPYMNLUEN.

O6ecneyntb 3dDEKTUBHBIN KOHTPONAb Haf
KOppynuuen Nuilb 3a CHET COBEpPLUEHCTBOBA-
HWA 3aKoHodaTeNlbHOW 6a3bl HEBO3MOMXHO [1].
Heob6xoanmMo HanaguTb CUCTEMHOE U HadNeXxKa-
llee OCyLLEeCTB/IEHNE NMPAaBOBbLIX MEP, KaK TOro
TpebyeT KoHBeHuna OOH npoTtusB Koppynuuu.
Mpn 3TOM yCcunms nNo peannsaumum aHTUKOPpPYnN-
LLMOHHbIX Mep AO/MKHbI NpeanpUHUMaATbLCA He
TONbKO B Ny6JIMYHON chepe, HO U B HaCTHOM, No-
CKOJIbKY KOppynuusa cBa3aHa ¢ nepecevyeHmnem
aTuX chep.
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YK 343

BA3APOB lMaBen PyctamoBHY,
aAbIOHKT YpasibCKOro puan4eCcKoro MHCTUTyTa

MuHucTepcTBa BHYTPEHHUX Aes1 Poccurickor deaepaumm, r. EKatepuHOypr

e-mail: blogbox66@yandex.ru

OCOBEHHOCTU BJIAHKETHOW AAUCMNO3ULIUU CTATbU 258.1 YK Pd:
MPOBJIEMbI TOJIKOBAHUA U KBAJIMOUKALIUU

B cTatbe paccMOTpeHbI NpobieMHbIE BOMPOCH! TOJIKOBaHMSI OCHOBHOIO Npn3HaKa 06 bEKTUBHOM CTO-
POHbI NMPECTYNAEHUS, NPeaycMOTPeHHOro c1. 258.1 YK, xapaKTepusyrujero He3akoHHOCTb 06bI4n
M 060p0OTa 0COBO LIEHHBIX JMKNX KNBOTHbIX M BOAHbIX GUOJIOMMYECKMX PECYPCOB, 3aHECEHHbIX B Kpac-
Hyto KHury Poccurickon degepavmnmn. ABTop 060CHOBLIBAET BbIBO/, YTO TOJIKOBaHME JaHHOIo NpU3HaKka
O0OBbEKTMBHOM CTOPOHbI C/IEAYET MPOBOANTL HA OCHOBE BCECTOPOHHEIO aHain3a 9K0JI0MM4YECKOro 3aKo-
HofaTesibCTBa, HarpaBJ/IEHHOIO Ha OXpPaHy yKa3aHHbIX 0GbEKTOB KMBOTHOIro Mupa. B pesynbtate npo-
BE€/IEHHOI0 UCC/1eJ0BaHMNSI BHECEHbI MPEAT0KEHUS 10 COBEPLIEHCTBOBAHMIO JENCTBYIOLLEN PEAAKLNU

cT. 258.1 YK Po.

Knro4yeBblie cnoBa: yroj0BHO-rpaBoBasi oxpaHa, AMK1Ne XNBOTHbIE, BOAHble BUOSIOrMYeCcKue pecyp-

Chbl, 6/1aHKETHas AMCro3uLmnsl, 06bEKTUBHAS CTOPOHaA.

B Teopunun oTe4eCTBEHHOIO YroflIoBHOIO NpaBa
06LLENPU3HAHO, YTO OGBEKTUBHYIO CTOPOHY Mpe-
CTYrJIeHUs 06paszyloT TaKMe MPU3HaKKU, KoTopble
XapaKTepuayloT NpecTynieHne ¢ BHELWHEN CTOPO-
Hbl. K TaKMM NpU3HaKaM y4yeHble B 061acTu yro-
JIOBHOIO NpaBa €AUHOAYLHO OTHOCAT: 1) oble-
CTBEHHO OMnacHoe fesHune (4encTBre unu 6esaen-
cTBME); 2) 06LLECTBEHHO OMNacHble NOCNeACcCTBUS
B BMAe pe3ynbrata MpPecTynHoro gesHus; 3) npu-
YMHHO-C/TIEACTBEHHYIO CBSI3b MEXAY 0OLWECTBEH-
HO OMacHbIM AesHWEM U 0BLWECTBEHHO OMNacHbI-
MU nocneactenamu; 4) Bpems, MecTo, opyaus,
cpeacTBa, 06CTaHOBKY M CMocob coBepLUEeHUS
npectynnenusa [1, 10, 13-15].

B ogHoM 13 ¢pyHAamMeHTanbHbIX Hay4HbIX pa-
60T, NOCBSALEHHbIX MOHOrpapmnyecKoMy uccne-
[OBaHUIO OOBbEKTUBHOM CTOPOHbI MPECTYMNJIEHUS,
060CHOBaAHHO OTMEeYaeTcs, YTo 0O beKTMBHAsA CTO-
pOHa NpecTynjieHnsa npeacrtaBasgeTr cobon npo-
uecc o6UWEeCTBEHHO OMACHOro nocsiraTenbcTBa
Ha OXpaHsEeMbl€ YrONOBHbIM 3aKOHOM UHTEPECHI,
KOTOPbIM HAYMHAETCs C MPEeCTynHOro AencTBms
(6e3nencTBUA) U 3aKaHYMBaAETCS NPECTYMHbIM pe-
3yneratom [10, c. 9].

N3 BblwenpuBedeHHON AedUHULUN CNeayerT,
4TO OOBLEKTMBHAsA CTOPOHa NMpecTyrnjeHus onpe-
Jensert cofeprkaHne obLWwecTBEHHO ONacHOro aes-
HWUS, yCTaHaBNIMBas TEM CaMbIM FPaHULbl MPK-

MEHEHMUS YroNOBHOIro 3akoHa. C y4yeToM AaHHO-
ro o6¢cToATENbLCTBA ClleAyeT NPM3HaTb, 4YTO MNpa-
BWbHOE TOJIKOBAHME MPU3HAKOB OOBbEKTUBHOM
CTOPOHbI UMEET OCHOBOMMOJaratllee 3Ha4yeHue
B rnpouecce KBaJlnduKaLnm NpecTyrnieHus.

Ha 3aKkoHoAaTeNnbHOM ypOBHE OObLEKTMBHAA
CTOPOHa Haxo4uT CBOe OTpaXKeHue B ANCNO3ULINK
HopMmbl YK P®, noaTtoMy 4yeTkue onucaTtefbHble
ANCMO3ULMK CNOCOBCTBYIOT NPaBUIbHOMY TONKO-
BaHWI0, CTabUbHOMY 1 eMHO0BPa3HOMY NpUme-
HEHMIO YroNIOBHO-NPaBoBbLIX HOPM. KaK crpaBes-
MBO oTMeYeHo B.H. KyapsiBueBbIM, yNnOMSHYTbIE,
HO HepacKpbITble OTAENIbHbIE NMPU3HAKU O0ObEK-
TUBHOW CTOPOHbLI NMPEeCTynNeHns B AUCNO3ULMUSX
Hopm YK P® co3aatoT TpyaHOCTM Npu KBanuduka-
LMK NPEeCTynjieHn B CNeaCTBEHHON U cyaebHOoM
npakTtuke [11, c. 71]. B 10 e Bpems, B OoTAe/b-
HbIX Clly4asx, 4ToObl U36eXaTb U3ULLHEro Harpo-
MOXIEHMSA AMcno3nLmnm Hopmbl YK PP npmnsHakm
0O6BbEKTUBHOM CTOPOHbI MOTYT TO/IbKO Ha3blBaTb-
Csl, HO HE pacKpbIBaTbCS, C OTCbIIKOW K APYrUM
3aKOHaM M MHbIM HOPMAaTMBHbLIM MPaBOBbIM aK-
TaMm. B Takux cnydasix, Kak 060CHOBaHHO Noa4vep-
KuBaetcsa H.[. KagHMKOBbIM, B OTEYECTBEHHOM
YroN0BHOM 3aKOHOAaTeNbCTBE MCMNOJb3YyeTCHd
6naHKeTHasa aucnosnums [8, c. 23].

OTANYNTENBHON OCOBEHHOCTbIO OOBLEKTUB-
HOW CTOPOHbI 3KOMOrMYECKUX MNPECTYNIEHUHN
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O.J1. ly6oB1K Ha3blBaeT HapyweHWe JULOoM
npaBuW/l OXpaHbl OKpYyXKatlolen cpelbl U 3KOJO-
rmyeckomnm 6esonacHocTu [7, c. 86]. AHanoruny-
HYIO MO3MLUMIO pas3fenstotr n gpyrue yyeHole [2,
c. 5; 26, c. 46; 30, c. 30]. Mo paHHOMY BOMNpocy
NneHym BepxoBHoro Cyaa Poccunckon depe-
pauun B noctaHoBsieHun oT 18.10.2012 N¢ 21
(pea. ot 26.05.2015) «O NnpUMEHEHUN cyaamMu
3aKoHoaaTenbcTBa 06 OTBETCTBEHHOCTM 3a Ha-
pyweHns B 061aCTU OXpaHbl OKpYXKatlolen cpe-
bl ¥ MPMPOAONONb30BaHUSA» (Janee — nocTa-
HoBneHue lMneHyma BepxoBHoro Cyaa P® ot
18.10.2012 N2 21) yKa3an, 4To npu paccmoTpe-
HMUW gen 06 3KOJIOTMYECKUX NMpaBOHapYyLWEHUIX
cyaam B KaxkoM cinydae HeEOOX04MMO BbIACHATD,
KaKMMM HOPMaTUBHbIMW MPaBOBbIMWU aKTaMu
pPeErynnpyloTca COOTBETCTBYIOLIME 3IKONOTMYe-
CKMe MPaBOOTHOLLEHUS, U YKa3biBaTb B cyaeo-
HOM PELIEHNN, B HEM HEMNOCPEACTBEHHO Bhipa-
3UJINCb MX HapPYLLUEHUS CO CCbIJIKOM Ha KOHKPET-
Hble HopMbl [18]. [TogobHoe TpeboBaHME coaep-
MTCA B nNocTaHoBNeHUU [TheHyma BepxoBHOro
Cyna Poccuimnckon degepauynm ot 23.11.2010
N2 26 (pea. oT 26.05.2015) «O HEKOTOpPbLIX BO-
npocax NpUMeHeHUs cyqamum 3akoHodaTeNbCTBa
06 YyroJIoBHOW OTBETCTBEHHOCTU B cdepe pbibo-
JIOBCTBa U COXpPaHEHUA BOAHbIX 6GMOOrMYECKUX
pecypcoB (4. 2 cT. 253, cT. 256, 258.1 YK P®D)»
(nhanee — noctaHoBneHue lneHyma BepxoBHO-
ro Cyna P® o1 23.11.2010 N2 26), cornacHo Ko-
TOPOMY cyaM Heo6Xx0aMMO yCTaHaBInBaTb U OT-
pa)aTb B MPUroBOpPeE, KaKne rnpaBoBblIE HOPMbI
0 pbI6OJIOBCTBE M COXPAHEHWMU BOAHbIX GUOJIOMK-
YEeCKUX pecypcoB 6bisiv HapylLEeHbl B pe3ynbtate
coBeplueHud npectynieHusa [17].
BbllwensnoxkeHHoe B JOCTaTOYHOM Mepe ybe-
ONTENbHO CBUOETENbCTBYET O 6/TAHKETHOCTM HOPM
rn. 26 YK P® [31, c. 40]. Mo mHeHuto B.B. Co-
Konosa, noj 61aHKETHOMW MOHUMaeTCs YyronoBs-
HO-NpaBoBas HopMa, B KOTOPOW cocTaB npe-
CTYM/IEHUS OMUCbIBAETCH C MOMOLLbIO CChIIKK Ha
HapylleHWe INLLOM HOPMaTUBHbIX MpeanucaHun
WHbIX OTpacsen 3akoHodaTtenbcTBa [29, c. 91].
[JOCTOMHCTBO TaKMX HOPM 3aK/lo4YaeTcsa B TOM,
YTO OHM MO3BONAOT COXPAHATL CTabUIbHBLIM Yro-
JIOBHOE 3aKOHOAATENbCTBO B Cllydae BHECEHMUS
W3MEHEHUIN B OTpacneBble HOPMaTUBHbIE Npa-
BOBbl€ aKTbl. bnaHKeTHasa AMCNO3ULMSA, KaK Mno-
naraet A.C. KypmaHoB, B 3aKOHOaTeNbHOW TeX-
HUKe UCNOoNb3YETCH B TEX CllydasX, Koraa BBuay

601blWOro o6bemMa peryampyemMbiXx NpaBoOOTHO-
LWEHWM NPU3HAKKN NPECTYNHOro AeAHUS He MOryT
OblTb B MOSHOM BUAE 3adUKCUPOBaHbI B CamMoK
YyroJIoBHO-MpaBoBon Hopme [12, c. 45]. B cBoto
oyepedb, Kak cnpaBeasMBO NOA4YEpPKMBAETCSH
B IOpUOMYECKOM NUTEpaType, TOJIKOBaHMe 6naH-
KETHbIX MPM3HAKOB COCTAaBOB MNPECTYMneHun
BO3MOXHO TOJIbKO Ha OCHOBE aHanmM3a oTpacne-
BblX HOPMAaTUBHbIX MPaABOBbIX aKTOB, K KOTOPbIM
oTcbllaeT 6/1aHKeTHaa aucnosunuma [27, c. 14].
[JaHHoe npaBuno, B NepByto oyepenb, OTHOCHUT-
CS K TOJIKOBaHMIO 0O bEKTUBHbIX MPU3HAKOB Npe-
CTYNJIEHUS, TAKUX KaK JessHMUE U Crocobbl ero co-
BEpPLIEHUS.

Taknm 06pa3oM, NPobIeMbl TONKOBaHUA U KBa-
NTMPUKaUMN IKONOTMYECKUX NPECTYNNIEHU CBS-
3aHbl, Npexae BCero, Co C/A0XHOCTbIO aHaln3a
61aHKETHbIX AUCMO3ULMIK B €eAMHON B3aMMOCBA3U
C 3KOJIOTMYECKMMM HOPMATUBHBIMW NPaBOBbLIMMU
aKTaMW 1 yCTaHOBIEHWEM BAUSHWUSA NOCNEAHUX Ha
npM3HaHue aesHUs NpecTynHbiM [12, c. 44]. Cne-
[0BaTeNbHO, TOIKOBAHUE NMPU3HAKOB 06BLEKTUB-
HOW CTOPOHbI NPECTYMNNIEHUS, NPEAYCMOTPEHHOTO
cT. 258.1 YK P®, cneayet npoBOANTb Ha OCHOBE
aHa/in3a 9KOJI0MTMYECKOro 3aKoHogaTenbCTBa,
HanpaBNEHHOIro Ha OXpaHy AWKUX XMBOTHbIX
M BOLAHbIX OMOPECYPCOB, 3aHECEHHbLIX B KpacHyto
KHUTY PO 1 (M) oxpaHsaeMblX MEXAYHAPOAHbIMM
porosopamu PO,

OTmMeTUM, 4TO caM MepeyveHb AMKUX KUBOT-
HbIX M BOAHbIX 6MOPECYPCOB, OTHECEHHbIX K Npea-
METY JaHHOr 0 NPecTynieHus, yreepxaeH lNocta-
HoBneHnem [NpaBuTenbcTBa Poccuinckon depe-
paunm oT 31.10.2013 N2 978 «0O6 yTBEpHKae-
HUKW NepeyvyHs 0CO60 LUEHHbIX OUKUX XKMBOTHbIX
M BOAHbIX BGUOJIOFMYECKUX pecypcoB, npuHag-
NeXawmx K Buaam, 3aHeceHHbIM B KpacHyto
KHury Poccuiickon depepauymu u (Mnu) oxpa-
HAEMbIM MeXAyHapoAHbIMW gorosopamun Poc-
curckon denepaumnmn, ana Lenen ctaten 226.1
n 258.1 YK P®» [25]. MNpn 3TOM BONPOCHI, CBS-
3aHHblEe C onpeaesieHMeM npegmeTa npecTynie-
HUS, NpeaycMoTpeHHoro cT. 258.1 YK PP, Takke
npeacTaBnstoT 0COObIM MHTEPEC A1 HAaYKK yro-
JIOBHOrO NpaBa M yXe CTaHOBU/IUCb NpeaMeToM
Hay4YHOro aHanM3a B IOPUANYECKON nuTepaType
[5, c. 118-120].

Kak cnpaBeannBo otmedaeTr PA. Cabutos,
€CNu1 B 6NaHKeTHbIX Ancno3nunax Hopm YK PO ro-
BOPUTCH O HapyLleHWN onpeaeneHHbIX npasus, To
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AN BbIICHEHMA cNOCO60B MX HapyLleHNsa Heo6-
X0AMMO 06pallaTbCs K COOTBETCTBYIOLWMM OTpac-
n9M npaBa. be3 peanv3auunun gaHHoro nogxoja,
Nno ero MHeHuo, HEBO3MOXHO obecneynTb npa-
BU/bHYO KBanMdUKaLmio 06LLECTBEHHO OMACHbIX
nesHunn [28, c. 253].

CnepnoBaTtenbHO, OAHMM M3 OCHOBOMONarato-
LLMX NPU3HAKOB 0OOBHEKTMBHOW CTOPOHLI NPecTyn-
JIeHUs, npeaycMoTpeHHoro cT. 258.1 YK P®, Ko-
TOPbIN HyXKOaeTcs, Hapsaay co cnocobamu coBep-
LEeHMs AesHUS, B JOKTPUHANbHOM TOJIKOBaHWUU
ABNAETCS IOPUANYECKUIA TEPMUH «HE3AKOHHbIEY
B KOHTEKCTe AMCMNO3ULMM AaHHOW CTaTbK.

Moa NOHATMEM «HE3aKOHHbIe» B TEOPUM Yro-
JIOBHOTO npaBa [9, ¢c. 766] 1 cynebHOW NpaKTu-
Ke [20] noHnMatoTca gencTBusa (6esnencrane)
nvua, NpsSMo NPoTUBOpPEYalline 3aKOHY MK Hapy-
LIaoLLME YCTAHOBJIEHHbIA 3aKOHOM MOPS0K A1
onpeaeneHHbIX MPaBOOTHOLLEHWUHN.

lMpeacrtaBnseTcs, YTO NOCTaBNEHHbIM BOMNPOC
o6ycnoBnMBaeT HEO6X0AMMOCTb CKPYMy/1e€3HOro
nccnegoBaHUa AENCTBYIOLLENr0 3aKoHoAaTelNb-
CTBa NPUMEHUTENBHO K TEME HacToslen paboThbl
C Lefblo YCTAaHOBIEHUS 3aKOHHOMO peXunuma ao-
Obl4N M 060POTa 0COOO0 LIEHHbBIX AUKUX NUBOTHbIX
N BOAHbIX BUOPECYPCOB. YCTaHOBNEHUE 3aKOH-
HOro pexuma ux 4obblun n 06opoTa NO3BOAUT
NPOBECTM YETKOE pas3rpaHnvyeHne Mexay npaBo-
MEPHbIMWU JAENCTBUAMMU, C OJHOM CTOPOHbI, U Ha-
PYLLUEHWEM YCTAHOBJIEHHOIO 3aKOHOM MopsiaKa —
C Apyromu.

OcyuLecTBNEHHbI MOHUTOPWUHI 3KONOTrnYe-
CKOro 3aKoHojaTteNbCcTBa Nokasas, YTo Haubo-
flee BarKHbIMW 3aKOHaMM, PEeryampylolmnmm ao-
Obl4y M1 0OOPOT YKA3aHHOW KaTeropum XuBoOT-
HbIX U BOAHbIX BMOPECYPCOB ABAAIOTCA Cneayto-
wue PepepanbHble 3aKkoHbl: oT 10.01.2002
N2 7-d3 (pea. o1 29.12.2015) «06 oxpaHe OKpy-
atwluen cpenbl» [24] (hanee — 3aKOH 06 Ox-
paHe OKpyawlien cpeabl), ot 24.04.1995
Ne 52-d3 (pea. ot 13.07.2015) «O XKMBOTHOM
Mupe» [16] (nanee — 3aKOH 0 XXUBOTHOM MUpeE),
01 20.12.2004 N? 166-D3 (pea. o1 29.06.2015)
«O pbIGONOBCTBE U COXPAHEHMU BOAHbIX 6MON0O-
rMYeckmnx pecypcos» [21] (nanee — 3aKOH 0 pbl-
60/10BCTBE N COXPaHEHNM BOAHbIX GMOpPECYPCOB),
oT 24.07.2009 N2 209-d3 (pea. o1 14.10.2014,
C U3M. oT 25.06.2015) «O6 0x0Te 1 O COXpaHe-
HWM OXOTHWYbWX PECYPCOB M O BHECEHUU U3ME-
HEHWW B OTAENIbHble 3aKOoHOoAaTe/lbHble aKThbl

Poccuinckon depepaumn» [23] (nanee — 3aKoH
06 oxorTe).

B cootBeTcTBMM cOo cT. 60 3aKoHa 06 oxpa-
HEe OKpyXKalollen cpeabl pegkue n Haxoasliune-
csl NoJ Yyrpo30M UCYE3HOBEHMS KMUBOTHbIE MOJ-
fiexaT 0coboM oxpaHe CO CTOPOHbI rocygap-
CTBa M MOBCEMECTHO MNoanexaT U3bATUI0 U3
X039MCTBEHHOIO0 MCMNONb30BaHUA. Jllo6bon BUf
NeaTeNnbHOCTHU, CNOCOOGHbLIN NPUBECTU K COKpa-
LLLEHWUIO YACTEHHOCTU 3TUX KMUBOTHbIX UIN YXY[-
LIEeHUIO cpelbl UX 06UTaHud, 3anpeuieH. AHa-
JNIOTMYHbIWM 3anpeT ycTaHOBNEH CT. 24 3aKoHa
0 }XMBOTHOM MUpPeE, CornacHO KOTOPOM He gonyc-
KaloTcsa JeWCcTBUSA, KOTOpPble MOFYT MPUBECTH
K rmbenu, CoOKpalleHU0 YACIEHHOCTU UK Hapy-
LWEeHUO cpedbl 06UTaHUS 06BEKTOB KMBOTHOIO
MUpa, 3aHECEHHbIX B KpacHyl KHUry Poccui-
ckomn depgepaummn M KpacHble KHUTM CyObEKTOB
Poccunckon ®epepaumnn. OgHako 3aKOH O K-
BOTHOM MWpe, B OTIM4Me OT 3aKoHa 06 oxpa-
He OKpy}Katolen cpebl, ONYCKAeT B UCK/OYK-
TeNbHbIX clydasax Ao6biBaHWe, 060pOT U coaep-
aHue B HEBOJIe MKUX XKMBOTHbIX, NpUHaale-
KallMx K BUaam, 3aHeceHHbIM B KpacHY0 KHUTY
Poccuinckon degepaumun, B nopsake, npegyc-
MOTpeHHOM [paButenbctBom Poccuinckon de-
JepaLuunn Ha OCHOBaHWK paspelleHuns (pacnops-
OUTENIbHOW NTULEH3UN).

3anpeT Ha 00blvy YKa3aHHbIX OOBHEKTOB XU-
BOTHOIro Mupa yctaHoBseH cT. 11 3akoHa 06 oxo-
Te U CT. 27 3aK0oHa 0 pblI6O/IOBCTBE U COXPAHEHUHN
BOJHbIX 6MopecypcoB. B aTon cBA3K 3acnyu1Ba-
€T BHUMaHWe To 06CTOATENLCTBO, YTO 3aKOH 06
0X0Te AonycKaeT A06bl4y AUKUX UBOTHbIX, 3aHe-
CeHHbIX B KpacHyto KHury Poccuinckon depepa-
LMW B LeNsix ocylwecTB/IEHUS Hay4YHO-UCccneaoBa-
TeNbCKOW, 06pa3oBaTebHOW AEATENbHOCTU, UX
aKKIMMaTM3aLUumK, nepeceneHns u rmbpuamaa-
LMK, TOrda Kak 3aKkoH 0 pbi6ONOBCTBE U COXpaHe-
HWUK BOAHbIX BMOPECYPCOB TaKMe cyvyau He pac-
KpbIBaeT, OrPaHUYUBLLMCL CCbISTIKOM, YTO A06bIYa
[IOMYCKAETCH B UCK/IOYUTENbHbIX Clydasax B Mo-
paake, npegycmotpeHHoM [MpaBuTtenbcTtBoM Poc-
cunckon degepaumn.

Kak cneayeTt n3 npMBeeHHbIX 3aKOHOAaTE b-
HbIX HOPM, B HUX YCTAaHOB/EH 0O6LLMA 3anpeT Ha
[06bl4Y M 060POT YKa3aHHbIX 0O bEKTOB XMUBOT-
HOro mupa. Npun 3TOM BaXKHO NOAYEPKHYTb, YTO
JonycKas MCKIloYMTeNbHble 06CTOATENbCTBA,
NP KOTOPbIX 3TU XWBOTHble U BOAHble 6MO-
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pecypcbl MOryTt ctaTb npegmMeTom rMpaBoMep-
HbIX JEMCTBUIN, B 3aKOHaxX NOpPSA0OK UX A0OObIYK
M 060poTa He pacKpbiBaeTcs. CnegoBartenbHO,
BblleyKa3aHHble HOPMbl 3aKOHOB caMW SBAS-
loTCs G/JAHKETHLIMW @HaNOrM4YHO AMCMO3ULMMU
cT. 258.1 YK P®.

Taknm o6pas3oM, yCTaHOBUTb NMPaBOMEPHbIM
pexXunm ao6bl4n U 060pPOTa 0COBO LIEHHbIX AUKUX
MBOTHbIX M BOAHbIX 6GMOpEecypcoB, a, clefoBa-
TeNbHO, AenaTtb BbiBOAbl O HAPYWEHUU AAaHHOIO
pexuma n Npu3HaHWUM JeUCTBUMA HE3AKOHHbIMMU
BO3MOXHO TOJ/IbKO Ha OCHOBE aHainM3a He TOJib-
KO 3aKOHOB, HO M UHbIX HOPMATUBHbIX MPaBOBbIX
aKTOB, periaMeHTUPYIOLKUX AaHHble NPaBOOTHO-
LLIEHUS.

CnepoBatenbHO, MOCKOJIbKY YrofloBHas OTBET-
CTBEHHOCTb Mo cT. 258.1 YK P® HacTynaet 3a
HapyleHne npeanMcaHuii He TOIbKO 3aKOHOB
B 3KOJIOFMYEeCcKon cdepe, HO U UHbIX HOPMATUB-
HbIX MPaBOBbIX aKTOB B 310N cdepe, HEOBXO-
INMO BECTU peYb HE CTONIbKO O HE3AaKOHHOCTH,
CKOJIbKO O MPOTMBOMNPABHOCTM MW HeNpaBo-
MepHoOCTK aesaHnsa. O6 060CHOBAHHOCTMU JaH-
HOro BbIBOJa CBUAETENbCTBYIOT TaKXe MoJso-
weHnsa depepanbHoro 3akoHa ot 14.06.1994
N2 5-d3 (peg. o1 25.12.2012) «O nopsagKe onyo6-
JIMKOBAHMUA U BCTYNJeHUA B cuny deaepanbHbIX
KOHCTUTYLLMOHHBIX 3aKOHOB, defepanbHbiX 3a-
KOHOB, aKToB nanat degepanbHoro CobpaHus»
[19] n depepanbHOro 3akoHa ot 06.10.1999
Ne 184-®3 (pea. ot 09.03.2016) «06 06umMx
NPUHLMNAX OpraHuM3aluMu 3aKoHoAaTeNbHbIX
(MpeacTaBUTENbHbBIX) U UCMONMHUTENbHbIX Opra-
HOB rocygapCTBEHHOM BNacTu cybbeKToB Poc-
cunckon depepaumnmn» [22], B COOTBETCTBUMU
C KOTOpPbIMK CUCTEMY 3aKOHOB B PocCUNCKOM
depepaunm obpasyoT: peaepanbHble KOHCTU-
TYUMOHHbIE 3aKOHbI, deaepasibHble 3aKOHbI
M 3aKoHbl cy6bekToB Poccuiickon degepauymu.
B aTOM CBSAA3BM MHble HOPMATMBHbIE NMPaBOBbIE
aKTbl (Hanpumep, yKasbl lpe3sngeHta Poccun-
ckon degepaumnm, NnocTaHoBNeHMS MNpaBuUTENb-
ctBa Poccunckon depepaumum, HopMmaTUBHbIE
aKTbl MMHUCTEPCTB U UHbIX delepanbHbiX opra-
HOB UCIMOJIHUTE/IbHOW BNacTh) He MOTyT NpU3Ha-
BaTbCHA 3aKOHaMM M 06pa3yloT caMOCTOATENb-
HYIO CMCTEMY aKTOB, COAepKalmx HOPMbl npa-
Ba. Hay4yHOe MHeHWe aBTopa HacTosAwen pabo-
Tbl NOATBEPXKAAETCHA MOJIOKEHUAMN NOCTAHOB-
neHusa MNneHyma BepxosHoro Cyna Poccuinckon

®depepaunm o1 18.10.2012 N2 21, cornacHo Ko-
TOPbIM CyAbl MPU paccMOTPeHUK aen 06 3Koso-
TMYEeCKUX NPaBOHAPYLWEHUAX AOIKHbI PYKOBOA-
CTBOBATbCH HE TO/IbKO 3aKOHAMW, HO U UHbIMU
HOPMaTMBHbLIMW NPaBOBbIMW aKTaMu B 06/1aCTH
OXPaHbl OKPYyKatoLen cpeqbl.

HOpuanyeckn BblBEPEHHbIE GOPMYIUPOBKMU,
TaKne KaK «HemnpaBOMEpPHbIE» U «NPOTUBOMNpPaB-
Hble», XapaKTepuaylolime AesdHUs, B NpoLiecce Ko-
TOPbIX HAPYLLAKTCHA HE TONbKO 3aKOHbI, HO M UHbIE
npaBoOBble NpeAnucaHus, UCMonb30BaHbl Npwu
KOHCTPYMPOBaAHMUN MHOTMX COCTAaBOB MNpecTyn-
neHun (cT.cT. 140-141, 166, 169, 171.1, 184,
185.3, 185.6, 187, 195, 238—239, 272, 287,
323, 325.1 YK PO).

B cOOTBETCTBUM C BbILIEN3NOKEHHBIM Mpea-
cTaBnsieTca Uenecoobpa3HbiM B Ha3BaHUMU
cT. 2568.1 YK P® u B ancno3uumm 4. 1 cT. 258.1
YK P® cnoBo «HE3aKOHHbIE» 3aMEHUTb CIOBOM
«MPOTMBOMNpPaBHbIe», KOTOPOE ByaeT 60/1ee 0ObEK-
TMBHO OTparKaTb BECb CMEKTP HapyllaeMblX HOP-
MaTMBHbIX MPaBOBbIX aKTOB B 06/1aCTU peryanpo-
BaHWSA NMPaBOMEPHON A06bIYN U 0O60pPOTa 0COO0
LLeHHbIX AMKUX XMBOTHbIX U BOAHbIX GUopecyp-
COB, UX YacTeN N NPOU3BOHbIX.

NMoaBoasi UTOr NMpoBefeHHOMY McclejoBa-
HWIO, aBTOP NOaraeT, YTO HOPMbI, 3aKpeneHHble
B CT. 258.1 YK P®, HyxgatoTcs B COBEPLUEHCTBO-
BaAHWM C L|E€/bl0 NOBbIWLEHUS 3ODEKTUBHOCTHU UX
OXPaHUTENbHbIX GYHKUMK. Y4UTbIBasA npeanoxe-
HUS, BblICKa3aHHble B JaHHOW paboTe, a TaKxKe
B paHHee onybanMKoBaHHbIX paboTax aBTopa [3—
4, 6], Ha3BaHue cT. 258.1 YK PD n ancnosuuunto
4.1 ct. 258.1 YK P® npennaraercss M3NOXuTb
B cneaylowen pegakumu:

«CtaTtbsl 258.1 lpoTtnBoOnNpaBHble A0O6bIYaA,
060pPOT WU YHUYTOXKEHNE O0COBO0 LIEHHbIX AUKUX
}MBOTHbIX U BOAHbIX BUOSIONMYECKNX PECYPCOB,
npuHagnexalwmx K Buaam, 3aHeceHHbIM B Kpac-
Hyto KHUry Poccuiickon degepaumm v (unum) oxpa-
HAEeMbIM MEeXayHapoaHbIMW 4OrOBOPaMMU

1. lMpoTnuBonpaBHble A06bIYA, COAEpPHKAHUE,
npuobpeTeHne, xpaHeHne, NepeBo3Ka, nepe-
Cbl/IKa, CObIT UK YHUYTOXKEHME 0COBO0 LIEHHbIX
ONKWUX UBOTHbIX M BOAHbIX BUMONOTMYECKUX pe-
CYpCOB, NpUHagNexallnx K Bugam, 3aHeCceH-
HbiM B KpacHylo KHuUry Poccuinckon deagepaumnmn
1 (UNK) OXPaHAEMbIM MEXAYHAaPOAHbIMMW AOrOBO-
pamu Poccuimnckon deaepaumu, Ux Hacten u npo-
N3BOAHbIX».
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FEATURES OF BLANKET DISPOSITIONS OF ARTICLE 258.1
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION:
PROBLEMS OF INTERPRETATION AND QUALIFICATION

The article deals with issues of interpretation of the basic trait of an objective party a crime under art. 258.1 CC,
characterizing the illegality of extraction and trafficking of particularly valuable wildlife and aquatic biological
resources listed in the Red data book of the Russian Federation. The author substantiates the conclusion that
the interpretation of the unbiased indicator hand should be based ona comprehensive analysis of environmental
legislation, aimed at protecting these subjects of the animal world. The study made proposals to improve the
current wording of art. 258.1 the CCRF.
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TEOPETUYECKUE ACNEKTbl POPMUPOBAHUA
UCXOAHbIX CNNEACTBEHHbIX CUTYALIUN
PACC/IEAOBAHUA MOLWWEHHUYECTBA
B COEPE XXW/IULHO-NPABOBbIX OTHOLUEHUNA

O6BbEeKTOM MUcCaefoBaHNUA aBTopa ABAAIOTCA TUMMYHbIE CIeACTBEHHbIE CUTYaLMN NepBOHAaYaIbHOro
aTana pacciefoBaHus npectynneHui. lpegmeT nccaeoBaHms CoCTaB/IET CoAepKaHne JaHHOro Kpm-
MUHAJINCTUYECKOIO MOHATHA. ABTOP pacKpbIBAET MOHATHE TUITMYHON CAEACTBEHHON CUTYaLMM C MO3ULIMK
paccieoBaHns MOLIEHHMYECTBa B chepe IKUINLLHO-NMPAaBOBbLIX OTHOLIEHMIH, NpeanaraeT KnaccupuLm-
pOBaTh CAECTBEHHbIE CUTYaLIMU, ONMMPasiCb Ha COBOKYMHOCTb (aKTOpPOB, ONpPeAessoLMX MPoLecc pac-
c/1eJ0BaHUS yroaoBHbIX A€/ yKa3aHHOM KaTeropmm, B 4aCTHOCTH, 06CTaHOBKM COBEPLLIEHUS NpecTyrnie-

HUS, MICXOAHOM MHPOPMaLIMK O ero y4acTHUKaX.

KnioyeBble cnoBa: MOLEHHNYECTBO B chepe UNLLHO-MPaBOBbIX OTHOLIEHWH, TUMUYHbIE Cles]-
CTBEHHbIE cuTyalnn, caeJCTBEHHbIE BEPCUU, paccriejoBaHne, yroJloBHoe A4eJio, KPUMUHaJInCTnKa, rnep-

BOHa4a/lbHbIM 3Tar.

[MepBoOHa4YanbHbIM 3Tan nNpeaBapuUTENbHOrO
paccnegoBaHusa NMpecTynieHns obycnoBieH 06b-
€MOM U cogepaHnem nHbopmaLmm 0 CobbITUU
OESAHUS, IMYHOCTU NPECTYNHUKA M noTepnesLle-
ro, MHbIX Y4aCTHMKax npouecca, Apyrux cyobek-
TUBHbIX U OOBbEKTUBHbIX paKTopax, BAUSOLLNX
Ha popMMpoBaHMe AOKa3aTe/IbCTBEHHON 6a3bl.
B KpMMWHaNUCTUKE COBOKYMHOCTb NEpPeYncneH-
HbIX AaHHbIX UMEHYETCS CUTYyaLMOHHbIM MOAXO-
[OM K opraHmM3alLmn paccnegoBaHus.

PaccnepoBaHune npecTtynieHnn — 3710 MNpo-
LLecc MoAroTOBKM WM MPOBELEHUA Pa3IUYHbIX
C/IeICTBEHHbIX JENCTBUN N ONepaTUBHO-PO3bICK-
HbIX MEPOMNPUATUI Ha ONpPeENEeHHbIX 3Tanax npo-
M3BOACTBA MO [€e/ly C y4ETOM CK/ablBaoLIMXCS
YCNOBWI U 0O6CTAHOBKU — ClIeCTBEHHbIX CUTYya-
unn. MHbIMKM cnoBamu, NpoLecc paccriegoBaHus
B YKa3aHHOM CMbIC/ie NpeacTaBasier cobomn cuc-
TEMY M3MEHSAOWMNXCA U Yepeaylowmxca cnea-
CTBEHHbIX CUTyaLWK.

3HAYMMOCTb AAaHHOrO MOHATMSA HEe ocrnapw-
BaeTCcs B KPUMUHANUCTUYECKOW HayKe, OHaKo,
€ro cofeprkaHue ocTaeTcs AUCKYCCUOHHbIM. Bo-

npocaMmn GOPMMUPOBAHUS TUMUYHBIX CNeACTBEH-
HbIX CUTyalUMN B XO4e paccrefoBaHUs YyronoBs-
HOro gena 3aHuMManucb ydeHble: P.C. benkuH,
A.H. KonecHunyernko, C.A. llendep, J1.4. Apan-
KuH, A.H. Bacunbes, H.I1. A6nokos., B.I1. JlaBpoB,
I"A. MaTtycoBcKkui n ap. [1].

CnegctBeHHas cuTyauus, npeacraBngiouas
cob60ir 06CTaHOBKY, CK/alblBaloWyOCa Ha TOM
WX MHOM 3Tare paccsieqoBaHus, BNUSET Ha ero
Xo[4 BCneAcTBMe pasfinyHbix daKTopoB (MecTo,
BpPEMS, YCNIOBUS paccneaoBaHUsa NPecTynieHus;
CTEMNEHb MOJIHOTbI U O6BLEKTUBHOCTU MHDOPMa-
LMK O NPECTYNNEHUN, HAJEHKHOCTU €€ UCTOYHMU-
KOB 1 T.A.). BblusieHss afieMeHThl, cocTaBngoumne
cofeprkaHne NOHATUS «C/IeICTBEHHAsA CUTYaLUS»,
MOXHO caenaTtb BbiBOJ O TOM, 4YTO UX COYETaHUE
06ycnoBAINBaAET HEMOBTOPUMOCTb KOHKPETHOM
CNeACTBEHHOM CUTYaLIMM Ha KaxKOM KOHKPETHOM
aTane paccnegoBaHus. Bmecte ¢ Tem ee B3au-
MOCBSiI3b C U3MEHSOWNMCA 06beEMOM AOKa3a-
TENbCTB CNYXUT BEKTOPOM, Oonpeaensiowmm TaK-
TUYECKME NPUEMBI, CPeACcTBa U MeTOAbl paccne-
[l0BaHus.
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B xopge paccnefoBaHUsi KOHKPETHOroO yro-
JIOBHOIO Aena cKnafblBaetca MHAUMBUAYyalbHad
cnejcTBEHHasa cuTyauus, obycioB/ieHHas MHO-
}EeCTBOM OOBbEKTUBHbLIX U CYObEKTUBHbBIX GaKTo-
poB. BmecTe ¢ TeM aHanua cyaebHoO-cneacTBeH-
HOW MPaKTUKK YrOIOBHbIX A€/ O MOLLIEHHWYECTBE
B cepe KUMNLHO-NPaBOBbIX OTHOLLIEHWI NO3BO-
Ni9eT BblIiIBUTb U 0606WMTb Hanbosiee TUMUYHbIEe
YC/I0BUS, COBOKYMHOCTb KOTOPbIX onpeaenser
npoLecc paccnefoBaHMsa Ha KaX[aOM KOHKpeT-
HOM 3Tane.

CnepctBeHHas cuTyauus paccnefoBaHus Mo-
lEeHHNYecTBa B chepe XUULLHO-NPaBOBbLIX OT-
HOWEHUN npeacTaBNgeT COO0W AMHAMWYHYIO
CUCTEMY 3JIEMEHTOB U KOPPENALMOHHBLIX CBA3EN
MeXay HUMU, N3MEHSAIOWMXCA COOTBETCTBEHHO
KOHKPETHOMY 3Tany paccnegoBaHWs, COBOKYI-
HOCTb KOTOPbIX OTParKaeT xapaKTepHble 0CO6eH-
HOCTM W MPAKTUYECKMIN ONbIT pacciefoBaHuUs
NpecTyrnjieHnn ykazaHHOW KaTeropuu.

Co3aaHue YacTHOM METOAMKM paccnefoBaHus
MOLIEHHMYECTBaA B chepe HKUIULHO-NPaBOBbIX
OTHOLWEHMW npeanonaraeT aHaan3 MpaxkTnye-
CKOM AeATeNIbHOCTU NPaBOOXpPaHUTESIbHbIX Opra-
HOB B AaHHOW cdepe, Ha OCHOBE KOTOPOro ycTa-
HaBMBAKOTCA TUMWUYHbIE CNEACTBEHHbIE CUTYa-
LMK, BO3HMKalOLWME B NpoLecce paccriefoBaHus,
BblABWIalOTCHA TUMUYHbIE CNEACTBEHHbIE BEPCUM,
pa3pabaTtbiBalOTCs PEKOMEHAALMK Mo NAaHUpo-
BaAHWIO pacc/ieloBaHUs U anropuT™M NpoBeaeHUs
TUMNUYHbIX CNEeACTBEHHbIX AENCTBUN.

OTMeTnM, 4TO nccneaoBaHUIO ONUCAHHbIX aNe-
MEHTOB nocBsleHbl paboThl [.B. AcTadbeBa,
A.B. lWapoBa, B.B. ManbirnHou, C.B. Topob4eHKoO,
A.H. Po3uHa. B cBoen paboTe A.B. LLlapoB npea-
naraet gefleHrMe TUMUYHbIX CIeACTBEHHbIX CUTya-
LMK, BO3HMKAKOLWMX B X0[4€e paccnefoBaHus Mo-
lWeHHMYecTBa B chepe 060poTa XKuuulia, BCero
Ha ABe Kateropuu: 1) uMeeTcs focTatoqyHas MH-
dopmMaumsa o nuue, CoBeEPLLIMBLIEM MOLLIEHHUYE-
CTBO; 2) HeobxoaAnMon MHGopMaumn o nuue, co-
BEPLWMBLIEM MOLIEHHWYECTBO, HEe UMeeTcs [2].
AHanNoOrM4YHoM KnaccuduKkaumm npuaepmnBaeT-
csa B.B. ManbirnHa [3]. [.B. ActadbeB Bblaenun
NATb CNEeACTBEHHbIX CUTYaLMI, KOTOPbIE MOBTOPS-
IOT CNOCO6bI COBEPLLUEHMST MOLWIEHHUYECKUX AEN-
CTBUM C XUNULLEM, ONUCAHHbIE UM B UCCNefoBa-
Huu [4].

CnenctBeHHas cuTyaLms No yroNoBHOMY Aeny
onpeaensder Bbl6op cnegoBaTtesneM (Jo3HaBa-

TefieM) TaKTUKUM NPOU3BOACTBA TOTO MU MHOTO
CNnejCTBEHHOro JeNCTBUSA, ero opraHn3aumoH-
HbI COCTaB, TaKTUYECKME MPUEMDI, YCIIOBKUSA NPO-
n3BofacTea [5].

Cnenyet oTMETUTb, YTO NIULLO, OCYLLECTBASAIO-
Lee paccriegoBaHue, npu BO30YyKAEHWUM YronoB-
HOro gena CTalKMBaeTCcs, Kak npaBuio, ¢ no-
CNeACTBUSAMW COBEPLUEHHOrO NpecTynieHus,
a He C NoJSIHOM cxeMon ero coBepueHms. Cpasy
onpegenuTb crnocob MOLEHHUYECTBA U B COOT-
BETCTBUM C HUM NOA0OPaTb anropuTM AEeNCTBUIM
Ha nepBoOHa4YalbHOM 3Tarne paccnefoBaHus 3a-
TPYAHUTENBHO.

Onpepensaowmnm daKTopoM Khaccudukaunm
TUMUYHBIX C/NeACTBEHHbIX CUTyauun sBnsgeTcd
CIIOXKHOCTb paccnefoBaHWsa NPeCcTyrnjieHun yKa-
3aHHOM KaTeropuu, obycnoBieHHass MHOTOCTY-
NeHYaTOCTbio CNOCO60B COBEPLIEHUS, BbICOKMUM
MPOLLEHTHbIM COOTHOLWEHWEM TPYnnoBOro Mo-
LUEHHMYECTBa, KPYMHbIM pa3MepoM UMYLLECTBEH-
HOro ywepo6a.

Onupasch Ha nepeyunciieHHble GaKTopsbl, Npesa-
naraem cnegylowylo Knaccupukaumio TUMUYHbBIX
CNeCTBEHHbIX CUTyaLMN NepBOHavyanbHOro ata-
na paccnegoBaHWin nccnegyemMomn Kateropmm mo-
LUeHHMYecTBa.

1. Mo Hanuyuo nHbopmaumm 0 NPECTYNHUKe
(NpecTtynHuKax):

— JIMYHOCTb NpeanosaraemMoro nNpectynHuKa
(NpecTynHMKOB) M3BeCTHa noTtepnesBweMy (no-
Teprneswum);

— JIMYHOCTb NpejanonaraeMoro MNPecTynHu-
Ka (NpPecTyNnHUKOB) HE M3BECTHa NnoTepneslleMy
(noTepneBLlNM) U HE YCTaHOB/IEHA NPaBOOXPaHu-
TeNbHbIMU OpraHamu.

2. Mo BuAy rparkgaHCKO-NpaBOBOW CAENKM,
npocsiexuBatoLlencs B MexaHmame npecrynie-
HUS:

— MOLWEHHMYECTBO B chepe Kynau-npoaaxu
XUNbSA, Korga npeamMeToM MpecTyrnieHns cTaHo-
BATCA AEHEXHble CPeAcTBa MO0 XKUNULLE;

— MOLLEHHMNYECTBO B chepe HE3AaKOHHOTO ne-
pexoda npaBa Ha *uauuwe (noaaenbHble JoroBo-
pbl JAPEHUS, PEHTDI, 3aBELLaHKe).

B 3aK/to4eHne OTMETUM, YTO Kaxaas U3 onu-
CaHHbIX CUTyaLuMn npeanonaraeT BblABUXKEHNE
M NMPOBEPKY HECKONIbKUX HE3aBUCUMbIX clief-
CTBEHHbIX BEPCUIM B LEIIX YCTAHOBNEHUSA BCEX
06CTOATENIbCTB COBEPLEHHOrO0 MOLWEHHUYe-
cTBa.
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The object of the research of the author are typical investigative situations at the initial stage of investigation
of crimes. The subject of the research is the content of the criminalistic concept. The author reveals the notion
of typical investigative situations from a position of fraud investigation in the sphere of housing legal relations,
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NMPOBJIEMbl 3AKOHOATEJIbHOI'O PErYJIMPOBAHUA
Yros10BHO-NMPOLECCYAJ/IbHbIX ®OPM

B cTatbe pacKpblBaroTCs OCHOBHbIE MP06JIEMbI, Kacalolmecs HOpMaTUBHOIO 3aKpenJieHus B yrosos-
HO-rpoLljeccyasibHOM 3aKoHe AnpdepeHLIMPOBaHHbIX NpoLeccyasbHbiX GOPM NPOM3BOACTB 10 yYroi0B-
HbIM fieJlaM: COOTHOLLIEHME TaKOoHM GOpPMbI C 00LLEN POPMOI YroJIOBHOIO CyA0MNPOU3BOACTBA; HapylLUeHne
rpaBuJl 3aKOHOAATE/IbHOM TEXHUKU PU GOPMYSIMPOBaHUM HOPM BHOBb 06pa30BaHHON popMbl. ABTOpP
CYMTAET, YTO OCHOBHbIMU MPUYMHAMM HAPYLLIEHNSI COOTHOLLEHUS ANPOEPEHLINPOBAHHbIX Yro/I0BHO-PO-
LeccyasibHbIX GOpPM ¢ 06Len GopMON yroloBHOIo CyA0NpPOU3BOACTBa SIBJISIIOTCA: OTCYTCTBUE Y 3aKOHO-
Aartesis njiaHoMepHOCTH pa3paboTKU U BHEAPEHUS B 3aKOH HOBbIX YIroJI0BHO-IpoLeccyasbHbiX ¢opMm;
3anas/ibiBaHue B pa3BUTHUK OBLLMX MOJIOXKEHUI Yr0/10BHO-MPOLIeCcCyabHOro Kogekca Poccurickon de-
Jepaunm oT COBPEMEHHbIX NOTPEOHOCTEN CTAHOBJ/IEHUS U peann3alimm HOBbIX pOPM yroJl0BHOIo CyA0-
Mpon3Bo/AcTBa. 3aKoHoAaTe 0 HE06X0AUMMO HE TOJIbKO cOob/1t0aTh npaBuaa 1 npUeMbl 3aKOHO4aTe 1b-
HOHM TEXHUKM, HO M obpallyaTb BHUMaHUe Ha rnpaBuibHYy opraHu3auuio (TEXHOJI0rM) camMor 3aKOHO-
AaTtesibHoMN AesTesIbHOCTH. Tlpumepbl Haandusi NPo61eMHbIX BONPOCOB MoKa3aHbl Ha OCHOBE aHa/n3a
KOHKPETHbIX AnppepeHLMpOoBaHHbIX Yro/I0BHO-MPoLeccyalbHbIX QOPM.

Knro4deBbie cnoBa: JudppepeHumaLns yrooBHO-rpoLeccyasibHbiX popM, obLyas popma yrosioBHOro

Cy/[10MPOU3BO/CTBA, 3aKOHOAATE/IbHOE PeryMpoBaH1e, npaBmia 3aKOHOAATEeIbHOM TEXHUKM.

YronoBHo-npoueccyasbHas ¢opMma — aKTUB-
HO pPa3BUBAIOLWMNACSH MHCTUTYT YroIOBHO-MPOLIEC-
cyanbHOro npasa. B HacTosiwee BpeMs OH HyXK-
faetcs B dyHAaMeEHTaNlbHbIX UCCNEA0BaHUSX, Ka-
CaloLMXCS HE CTOJIbKO OTAENIbHbIX YrOOBHO-MPO-
LieccyanbHbiX GOpPM, CKOJIbKO 06LWMX BONPOCOB
JanbHenLero HanpaBneHUs Pa3BUTHS.

3aKoHogaTeNlb CeEPbE3HO HaueneH Ha auod-
depeHLUMnaLmio yroloBHOro cyaonpomn3BoacTBa
B 3aBMCMMOCTU OT KaTEropumim yronoBHbIX Aen
M GaKToOPOB, XapaKTEPUIYIOLWMX TMYHOCTb NuLLa,
COBepLUMBLLIErO npecTynieHue. Takasa paboTa 3a-
KoHoaaTensi cBs3aHa ¢ onpeaeneHHbiMu npobne-
MaMW B PETYIMPOBaHMU YKe CYLLECTBYIOLLMX YroO-
JIOBHO-MpoLeccyanbHbIX GOpM.

OndodepeHumnaumsa yronoBHo-npoueccyasib-
HOM dOpMbl U BKIIOYEHNE ee B [encTBylollee
3aKOHOAATENbCTBO AOCTATOYHO CNOXHAs U MHO-
roacneKkTHaa aeaTenbHOCTb. Ee yperynnpoBaH-
HOCTb 3aBUCUT OT MHOIMX GaKTOPOB, MMELLLMUX
KaK rmaBHOe, TaK M BTOPOCTEMNEHHOE 3HAYEHME,
HO OT 3TOr0 He CTaHOBSLLNXCH MEHEE BarKHbIMU.

MccnenoBaHue yronoBHO-NpoueccyanbHbiXx GopMm
nokasasno, YTo psa Npobsem Heo6xoaAMMO paspe-
lwaTb ele npu paspadoTke anddepeHLUpoBaH-
HoM GOpPMBl.

K Takum npobnemam, npexae Bcero, OoTHOCUT-
ca npob6semMa COOTHOLIEHUS pa3pabaTbiBaemMomn
$opmbl c 06Len GOPMOKM YroNOBHOIO CYAONPOnN3-
BOACTBa. ITO KacaeTcs U 06LMUX YrON0BHO-MPO-
LLeccyasibHbIX MONOXEHWIN, MPUHLIMMOB YrONOBHO-
ro cygonpov3BO/ACTBA M €ro y4acTHMKOB, BKJIIO-
Yyas ux GyHKLUMN.

O6wme NonoXKeHnsa AOMKHbl OCTaBaTbCHA 00-
LMK ansa scex ¢opm yrosioBHOro npotecca. Mpu
aToM guddepeHumMpoBaHHad dopma obnagaet
onpeneneHHbIMM 0CO6EHHOCTSIMKU, CBA3aHHbLIMU
C MOpsiAKOM NMPOU3BO/CTBA MO YrOSIOBHOMY AENy.
M 3T 0COBEHHOCTU AO/IKHbI COCTAaBNAATb CyL-
HOCTb JlaHHOM AnddepeHuMpoBaHHOM GOPMbI, HE
3aTparnBasi 06U MX NOJIOKEHUN YrONOBHOMO Cy-
ponponsBoacTea. Ho atoro, ncxoas ms YMNK P&,
He nmpoucxoauT, obliIMe NOJIOXKEHMSA He Bcerga
YYUTbIBAOTCH 3aKOHOAATENEM MPU 060COBNEHUN
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bonblue BCcero KPUTUKK Y y4eHbIX NpoLieccya-
JIMCTOB BbI3blBaeT [JOKa3aTeNbCTBEHHAA Aed-
TENbHOCTb B Takon anddepeHumpoBaHHON dop-
Me YroJIOBHOro Cy0npoM3BOACTBa KaK 0CObbIM
NOPSI0OK NPUHATUSA CyAe6HOro peLLeHUs NMpu co-
rnacnum O6BMHAEMOrO C NpeabsBAEHHbIM eMy
o6BuHeHWeM (rnaBa 40 YIK P®). B y. 5 cT. 315
YIMNK P® roBopuTcs, 4TO Cyabs HE MPOBOAMUT
B 06LlLEM nopsiaKe uccnegoBaHWe U OLEHKY A0-
KasaTeNbCTB, COOPaHHbIX MO YronoBHOMY Aeny.
C.MN. TpuwmrH nmncan, 4T0 HEBO3MOXHO nNpeacTa-
BUTb cebe NpPoM3BOACTBO, 3aBepLiatoeecs npu-
HATMEM MpoLEeCcCcyanbHOrO peLleHns, B KOTopoe
He OblNo BKJIOYEHO foKa3biBaHKe [3]. [pobenom
B 3aKoHodaTtefNbCcTBe Ha3blBaeT A.A. Xangapos
OTCYTCTBME MOSIHOIO cyaeOHOro cneacTBusl B 0CO-
60M nopsiiKe cyaebHoro pazéupaTenbcTBa U CHK-
TaEeT, YTO «MCCNefoBaHMe JOKa3aTeNbCTB B TaKOM
cllyd4ae He [0/I}KHO nepepacTtaTb B KBa3u cyneo-
HOE CNneacTBUE, MHaYe CMbIC/T U Ha3Ha4YeHne npo-
M3BO/ICTBA MO Yro/N0BHOMY e/ly B 0CO60M nopsa-
Ke 6yaeT ytepsiH» [8].

Cornawwasch ¢ JaHHbIMW YTBEPKAEHUAMM, NOA-
YyepKUBaEM, YTO paccMaTpuBaeMbli 0COObIN MO-
PAAOK NMPUHATUA CyAeOHOro pelleHns HapylwaeT
NPUHLMN cBOOOAbI OLEHKN JOKa3aTeNbCTB, KOTO-
pble cyq OLEHUBAET, UCXOAA U3 CBOEr0 BHYTPEH-
Hero y6exaeHus. Ewe B cBoe Bpemsa M.C. Ctpo-
rOBMY MuMcan, 4To BHYTPEHHEe ybexaeHne npea-
cTaBnseT cobo pa3dyMHYyl, 0CO3HaHHYIO 1 000-
CHOBaHHY YBEPEHHOCTb B TOM, YTO BbIBO/ CY/bK
ABNSETCA NPaBUibHbIM M ONMpPaeTcs Ha OObeK-
TMBHbIE PaKTbl, KOTOPblE NOSBAAIOTCS B pPe3y/ib-
TaTe HeENPeAB3STOro M 06bLEKTUBHOIO UCC/Ie0Ba-
HUS BCEX 0OCTOATENBLCTB Aena [4].

Oco6bl NOPAAOK NPUHATUA cyaebHOro pe-
lWEeHUA Npu cornacnum o6BUHAEMOro ¢ npefb-
ABNIEHHBIM €My O6BUHEHMEM B ONnpefeneHHOoN
Mepe HapyllaeT U NMPUHLUMNUabHbIE MOMOXKE-
HMUS COCTA3aTe/IbHOCTM YrOJIOBHOIO Cya0OMnpoun3-
BO/ICTBA, MOCKO/bKY CYJOM He CO3/[aloTca yCno-
BWS, HEOOBXOAUMbIE A1 UCMOSTHEHMUS CTOPOHAMM
MX npoueccyanbHblX 0693aHHOCTEN, B YaCTHO-
CTW, OTPa3UTb B CBOMX peYax Ha 3Tane npeHun
CTOPOH CBO€ OTHOLWEHWE K COBpPaHHbIM [OKa-
3atenbCcTBaM Mo YrofioBHOMY Aeny, NOCKOJbKY
B COOTBETCTBMU C Y. 4 cT. 292 YK P® yyacTHu-
KW MPEeHU CTOPOH He BrpaBe cchlnaTtbCs Ha Ao-

KaszaTenbCTBa, KOTOPble HE paccMaTpUBasIUCh
B cyaebHOM 3aceaaHuu.

O HapyweHUu NpUHUMNMANbHbIX MOJIOXEHUM
YronoBHOIO CyLOMNPOM3BOACTBA B NpoLiecce npu-
MEHEeHMs 0co60ro Nopsaka NPUHATUS cyaebHOoro
peLweHns Npu cornacum o6BMHAEMOrO C Npeab-
SABJIeHHbIM eMy 06BUHEHWEM, roBopuT 1 B.E. ToH-
KoB. OH CYMTaET, YTO Npu cobIOAEHUN HES3bIONE-
MbIX MPUHLIMMOB CyAONPON3BOACTBA M 0BLIMX YC-
NoBuUK cynebHoro pasbupartenbCTBa, TaKUX Kak
COCTA3aTeNbHOCTb, NPE3YMMLUMUSA HEBUHOBHOCTH,
obecrneyeHune rnpaBa Ha 3alluTy, HENoCcpPeaCTBEH-
HOCTb MUCcCliefoBaHWA BCEX JOKa3aTenbCTB, npe-
Aenbl cyagebHoro paséuparenbctBa, He06Xo0AUMMO
Yy4uUTbIBaTb MaBHOE — HENpPeMeHHOe coxpaHe-
HMUEe BCEeX NnpoLeccyasbHblX rapaHTui [5].

Psan nccnenosartenen Boobuie cTaBUT BOMPOC
O TOM, ABJISIETCH /IN AEATENbHOCTb, YCTAHOB/EH-
Has B 0CcoObIX dopmax, BKAKOYass 0COObIM nops-
JIOK MPUHATUSA PELLEHNS, YTONOBHO-NpPOLECccyasb-
HOW fedaTtenbHoCTbio [1].

[Mpo6nembl cooTHOWEHUS audbdepeHLmMpoBaH-
HbIX GOPM C 06LLEN GOPMOI YTONOBHOIO CYA0MNPO-
M3BOACTBA, Ha HalW B3rnsa4, HOCAT CUCTEMHbIN Xa-
paKTep, NOCKOJIbKY 3aTparnmBatoT MHOIMME MHCTUTY-
Thbl YFrONOBHO-MPOLIECCYalIbHOrO NpaBsa.

Hanpumep, TaKoM MHCTUTYT, KaK xodaTancTBa
n anobbl. CornacHo 4. 1 ct. 120 YIK P® xoaa-
TalncTBO OT COOTBETCTBYIOLLIErO YY4aCTHMUKA Yro-
JIOBHOIO MpoLIecca MOXET 6bITb 3a9BAEHO B N10-
601 MOMEHT NPOU3BOACTBA MO YroIOBHOMY AEny.
Tem He MeHee nobas andbddepeHUnpoBaHHas
dopma nponsBoacTBa No yroN0BHOMY Aeny UMe-
€T COOCTBEHHbIN MOPSAOK U CPOKU BHECEHUSA He-
06Xx0anMbIX X0aaTancTe. B nopsake ocoboro npo-
M3BOACTBA MPUHATUS CyAeOHOro peleHns npu
3aK/1I0YEHNN JOCYAEeOHOr0 cornalleHus o coTpya-
HM4YecTBE Noao3peBaeMblin, 0OBUHAEMbIA MOX-
ryT nofaTtb X04aTanCcTBO TOJIbKO B MOMEHT Havana
YroNOBHOIO NnpecnefoBaHnd, 4O 06bsBeHUs 06
OKOHYaHWM NpeaBapuTeNnbHOro creacTesus (4. 2
cT. 3171 YNK Pd).

OCHOBHblE MPWYMHbI CYLLECTBOBAHMA MNpPO-
6/1eMHbIX BOMNPOCOB COOTHOWEHUA aAnddepeH-
LLMPOBAHHbIX Yrofl0BHO-MpoLLeccyalbHbIX GOpM
¢ 06len GopMon yroioBHOrO Cyaonpon3BoacTBa
3aKoyatoTcs:

— B OTCYTCTBMM Y 3aKoHoaTeNs niaHoMepHo-
CTW pa3pabOoTKU U BHEAPEHUS B 3aKOH HOBbIX YIO-
JIOBHO-MpoLeccyalbHbIX GOpM;
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— 3anasfblBaHnu B pa3BUTUKN OBLLMX NOSOXKeE-
HMI YTIK P® oT coBpeMeHHbIX NOTPEBHOCTEN CTa-
HOB/EHMUS M peanusaumm HOBbIX POPM Yrol0BHO-
ro cyfionpon3BOACTBA.

PaspelweHne ykazaHHbIX npobnem TpebyeT
yrny6neHHon paboTbl 3aKoHoaTensl He TOIbKO
Mo COBEPLIEHCTBOBaHUIO AMddepeHLMPOBaHHbIX
YronoBHO-NPoLIeECCYasbHbIX POPM, HO U BCETO Yro-
JIOBHO-MpoLEeccyaibHOro 3aKoHoAaTeNbCTBa.

[pyron HemanoBaxXHOW NpPo6/eEMON 3aKOHO-
JaTenbHOro perynMpoBaHus YroioBHO-Mpouec-
cyalbHbIx GOpM ABASETCA Npobnema HapyLeHus
npaBua 3aKOHOAATENIbHON TEXHUKKU NpKU Gopmy-
JIMpOBaHWN HOPM BHOBb 06pa3oBaHHOM andde-
pEHUMPOBAHHOM GOPMbI.

3aKoHofaTeNibHaa TeXHUKa — 3TO COBOKYIM-
HOCTb MpaBu/, METOAOB, CPEACTB M MPUEMOB (MH-
CTPYMEHTOB), UCMOJIb3yEMbIX CyObEKTAMW 3aKO-
HOoAaTeNbHOro npouecca A1 opraHn3aLmm u ocy-
LLLECTB/IEHNS 3aKOHOAATE/bHOW AEATeNbHOCTH [2].
[ns co3naHusa cornacoBaHHOro no Bcem TpeboBa-
HMAM 3aKOHOAATENbHOIro aKTa 3aKkoHoaaTento He-
06X0AMMO He TONbKO cobNtoaaTh NpaBuna 1 rnpue-
Mbl 3aKOHOAATeNIbHOM TEXHUKK, HO U 06palaTb
BHMMaHMWe Ha NpaBWbHYO OpraHn3aLmio (TEXHO-
JIOTUI0) cCaMOW 3aKoHOAaTe/IbHOM AEATENbHOCTH.

B HacTodllee Bpems, Ha Hall B3rnaj, TEXHO-
Jiorus cosfganus auddepeHuUnpoBaHHOM Yrosios-
HO-npoueccyanbHOM GOpPMbl UMEET CBOMU CTPYK-
TYpHble HapylleHus. B nepBylo ovyepeab 310 Ka-
caeTcsl BAUSIHUS Hay4HbIX UCCNEAOBaAHMMN Ha ee
GOopMynMpoBaHMe B yroIOBHO-MNPOLECCyalbHOM
3aKoHe. ABTOPCKME nccnenoBaHus npoLeccyasb-
HbIX GOPM NPOBOAATCH NOC/E BCTYMIEHUSA B CUNY
nameHeHunn B YMNK PD, no pe3ynbrataM KOTOPbIX
TpebyeTcs BHECEHME [OMNONHUTENbHbIX U3MEHEe-
HWUW 3aKOHa.

K npumepy, B 2013 rogy BBeeHa B yroflIoBHOE
CyfONPOMU3BOACTBO HOBas npoueccyanbHas Gop-
Ma — [O3HaHWe B COKpalleHHble CPOKM (rn. 321
YMNK P®) [6], a B 2015 rogy HEKOTOpPbIE HOPMbI,
perynupylolime ee NnpoM3BOACTBO, YKe OblIN U3-
MeHeHb! [7]. Ocob0 noKkasaTesfibHbl B 3TOM acnek-
T€ MHOMECTBEHHblE UBMEHEHUS TaKOW HOPMbI,
KaK Npou3BOACTBO B Cyae anennsauMOHHON WH-
CTaHUuMK, KoTopasa Obina BBegeHa B YIK PO
B 2010 roay n nepecmaTpmBanace B 2011, 2013,
2014, 2015 ropax.

He BaaBascb B CYWHOCTb M MPaBWUIbHOCTb
nonpaBoOK YronoBHO-NPOLLECCYa/ibHOro 3akoHa,

TEM He MeHee HeobXoAMMO OTMETUTb, YTO 3aKo-
HoJaTeNb HENPOAYMaHHO U NMOCMEeLWHO BHeapseT
HOBeNLLIWE YrofloBHO-MpoueccyanbHble GOpMbl
W MOCTOSIHHO NpeAnpUHUMAaET MOMbITKKM Ucnpa-
BWUTb MX HOPMATUBHbIE MONOKEHUS.

MpMMeHeHMe HEeCcOBEPLIEHHOW TEXHONOrMu
NMPUHATUS 3aKOoHa B MEPBYIO 04EPEb HEraTUBHO
B/IMSIET HA NPAKTUKY €ro NPMMEHEHMS MO peanb-
HbIM YrONOBHbIM Aenam. OT aToro cTpajaeT aoBe-
pue rpaxaaH K He3bl6/IeMOCTU 3aKoHoaaTesb-
HbIX YCTaHOB/IEHWI, YTO OTpaXKaeTcs Ha npasBax
N 3aKOHHbIX MHTEPECAX YHaCTHUKOB YrofloBHOIO
Cy[lONPOM3BOACTBA, a TaKXKe Ha CornacoBaHHOCTU
ob6Len npoueccyanbHon Gopmbl U andbdepeHum-
pOBaHHbIX GOPM NPON3BOACTBA, HYTO MOPOKAAET,
Ha Hall B384, TaKyHbl B YrONOBHO-MpoLeccyasb-
HOM 3aKOHe.

OAHWUM U3 MPUMEPOB TaKOW NPob6IEMbI ABA-
€TCsl HecornacoBaHHOCTb 06LEN NpoLeccyalib-
HOM dopMbl M anennsauMoHHON GOopMbl 06XKaso-
BaHWSA NpuroBopa cyaa, He BCTYNMBLIEro B 3a-
KOHHYIO CMJly B 4YacTu NpenenoB npas anenns-
LMOHHOMN MHCTaHUMK. B 4. 1 cT. 389*° VMK P®
nponucaHo NpaBo cyaa anennsaumMoHHON MHCTaH-
LIMK He BbITb CBA3aHHbIM C JOBOAAMM anennsLu-
OHHbIX Xanob U npeacTaBfEeHU U NMPOBEPSATb
NPOW3BOACTBO MO YroN0BHOMY A€efly B MOJIHOM
o6beMe, T.e. MPOBOAUTL HOBOE pacCMOTpeHne
YrofIOBHOTO Aefia B 06lleM nopsaKke cyaa nep-
BOM MHCTaHUMK. TeM He MeHee caM MopsAaoK
paccMOTPEHUS YrOJIOBHOIO efia CyaoM anenns-
LIMOHHOMN MHCTaHLMK (cT. 38912 YK Pd), He co-
JEPXKUT ANs cyaa BO3MOXKHOCTM NPOBEPKK Aena
B NO/MHOM o6beme. bonblle Toro, goKalaTesib-
CTBa, KOTOPble He OblM MccnefoBaHbl CyaoM
nepBoMW MHCTaHLUMK (HOBble AOKa3aTenbCcTBa),
NPUHKUMAalOTCS CYAOM TOJIbKO B TOM ciyyae, ecnu
JINLLO OBOCHYET HEBO3MOXHOCTb UX NpeacTaBlie-
HWUS paHee Mo He 3aBUCSALWMM OT HErO NPUYUHaAM
(4. 61 cT. 38912 VMK POD).

Kpome Toro, Hanuuo Tak Ha3bIBAEMbIE «1BOW-
Hble CTaHAapTbl», KOrda 3aKoHoJaTelb HE MOXET
MrHOPMPOBATb MOJIOXKEHUE MPUHLUMA COoCcTA3a-
TENbHOCTU O PO cyda B YrOJIOBHOM CyA0MNPOMU3-
BO/ICTBE U B TO }Ke BpeMs npeanaraet cygy camo-
cToATeNbHO, 6€3 X0AaTancTBa CTOPOH, MPOBEPUTL
BCe NPOM3BOACTBO MO YrO/I0BHOMY J€ENY.

3aTpoHyTble Npobnembl 3aKoHOAATEeNbHO-
ro peryinpoBaHuUg yronoBHO-NpoLeccyasbHbIX
GopM NUWb OT4aACTM OTpaXKatoT COBPEMEHHOe
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cocTosaHne anddepeHLnpoBaHHbIX GOpM B yro- OWKWGOK Npu pa3paboTKke U BHEAPEHUU B Yro-
NOBHOM cygonpou3BoAcTBe. Ho paspelleHne  JIOBHO-MpoLEeccyaslbHOe 3aKOHO4aTeNbCTBO HO-
MMEHHO 3TUX MPOGIEM MO3BOSUT COBEpPLIEH- BbIX GOPM, B KOTOPbIX HYX/JaeTcs YyroloBHOE Cy-

CTBOBaTb cyllecTBylowme Gopmbl U U36exaTb A0onpon3BoACTBO.
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PROBLEMS OF LEGISLATIVE REGULATION
OF CRIMINAL-PROCEEDINGS FORMS

This article is dedicated to base problems link with normative fixing in criminal-proceedings law differentiation
proceedings forms criminal cases proceedings: correlation such form with common form of criminal case
proceedings; infringement rules of legislative techniques with formulation a new form. Author believes that
the main reasons of infringement correlation differentiation proceedings forms with common form of criminal
case proceedings are: absence planned construction and introduction of a new criminal-proceedings forms;
retardation of common Russian’s Criminal-procedure code rules from modern requests of realizations new forms
criminal proceedings. Legislator should not just observe rules and methods of legislation technique, but also pay
attention on right organization legislation technique itself. Examples of problems questions are shown on base of
analysis specific differentiation proceedings forms.
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CONMPSAXEHUE EBPOMNMENCKOIO NMPABA
U EBPONEUCKUX LLEHHOCTEM

B cTtatebe paccmoTpeHa npobaema, CBA3aHHasl C pacliMpeHneM Ha €BPOMNMENCKOM NpaBOBOM [10J1€
BO3/1EMCTBHSI YE/IOBEYECKUX LIEHHOCTEN Ha CTaHOB/IEHME U PAa3BUTUE MPUHLMMNOB rpaBa U COCTOSIHME
MacCcoBOro rnpaBoCo3HaHUs. EBpornencKkue LIeHHOCTH NPeACTaBAsIIOT O4HY M3 BarKHEMNLLNX MHTErpaTuB-
HbIX OCHOB 3KOHOMMWYECKOIro U MNOJIMTUYECKOIro 06beAMHEHUS rOCYyAapCTB KOHTMHEHTa. CnenoBasno fo-
6MTbCS OTCYTCTBMSI PA3HOM0/I0CULbI HE TOJIbKO MEXY €BPOMNENCKUM MPaBoM M €BPONENCKUMU LIEHHO-
CTSIMU, HO 1 rpaBoM EBponerickoro cor3sa. Ha aTom HanpaBieHU BO3HUK/IN HOBbIE PUCKM, BbI3BaHHbIE
caMUM aKTUBHbIM MPOLIECCOM €BPOINENCKON MHTErpaLimu.

KnoyeBble cnoBa: EBporierickoe rnpaBo, EBPONENCKME LHEHHOCTH, UHTErpalus, EBponenckui

CO103.

Npes obbeanHeHHoW EBponbl Bbi3peBana Ha
NPOTAXKEHUN HECKONIbKUX CTONIeTUI. Bbipaxas-
liMe ee rocynapcTBeHHbIE U pPeUrno3Hble aes-
TeNn, MbICIIUTENU UCXOAUIU U3 MOHUMaHWA TOro,
4YTO pa3Hble TEPPUTOPUM U CTPAHbI KOHTUHEHTA
CYLLLECTBYIOT B OOLEM KYNbTYPHO-LIMBUAU3ALIMOH-
HOM npocTpaHcTBe. OHM BMAENM HEOBXOAUMOCTb
€ro COXpaHeHus 1 yKpenneHus 3a cHeT GopMupo-
BaHWS MEXaHM3MOB 3KOHOMMYECKOr0 B3aMMO-
OEenCcTBUS, KOTOPbIE B CBOIO 04epelb HE MOT/IN Obl
HOpMasibHO PYHKLMOHUPOBaTb 6€3 Hannyus eau-
HbIX NPaBOBbIX paMoK. OJHOBPEMEHHO OHU CTpe-
MWUCb HE TONbKO K 3aKPEerieHUto Takux pamok,
HO M HaMNoO/MHEHUID B3aUMOAENCTBUSA rocyaapcTs

EBponbl M MXx HaceneHus onpeaeneHHbIM LEH-
HOCTHbIM COAEPKAHUEM.

C y4eToM TOro, 4To NpaBO COCTaBNSAET OAHY U3
PyHAAMEHTalIbHbIX LLEHHOCTEW KYNbTypbl, LLEH-
HOCTHblE CBOWCTBA NpaBa crnocob6CcTBOBaNM pas-
BUTUS TaKOW GOPMbl OOLLLECTBEHHbIX OTHOLLEHUN,
B KOTOPOM COLMO-HOpPMaTMBHAasa KOMIMOHEHTa
urpana CTepKHeEBYIO PoOJib B 06LWECTBEHHOW CUC-
TemMe, NO3BOJIAA TpaKToBaTb NpaBO B €ro LWKUpo-
KOM cMbicsie. MMEHHO B TaKOM paKypce OHO no-
HMMaEeTCHd KaK npakTWuKa npaBOBOro perynmpo-
BaHWS OTHOLWIEHMW Ha EBPONENCKOM KOHTUHEHTE,
oxBaTblBalollas opraHM3auuio 1 OedaTe/IbHOCTb
NPaKTUYEeCKU BCEX EBPOMNENCKUX OpraHu3aLun,
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BCIO COBOKYMHOCTb 9KOHOMMWYECKMX, couuab-
HbIX, MOJIMTUYECKMUX, KYNbTYPHbIX U HAY4YHbIX OT-
HOLWEHWM. ITO O3HaA4YaeT, YTO NpaBO BCEX rOCY-
[apcTB, PAacnoNOXEHHbIX HA KOHTUHEHTE, BKJItO-
yasa Poccuiickyto ®egepaLuto, OTHOCUTCH K AaH-
HOWM nNpaBoBoOW ob6nacTu. M3 3Toro npoucTeKaeTt
0CcOo6bli UHTEPEC POCCUUCKUX MUccnenoBaTenen
M 06LECTBEHHOCTM K BOMpocamM pa3BUTUS eBPO-
rnencKoro rnpasa.

dopmupoBaHmMe o6LLEro NpaBoOBOro npo-
CTpaHCTBa Ha4YMHaETCsa C peuenumm pUMCKOro
4acTHOro nNpaBa B cpeAgHEeBEKOBOW 3anajHown
EBpone. N paxke B anoxy deofanbHON pa3apoob-
JIEHHOCTU Hanbosiee 4eTKO 0HOPMMBLLMECS CUC-
TeMbl deoasibHOro ropofcKoro npasa nosy-
Yyanu pacnpocTtpaHeHne faneKko 3a npejenamu
ropoaoB, AaBLIWX MM CBOe Ha3BaHue. K Hum,
B YACTHOCTM, OTHOCU/INCb TaKMe NpaBOBblE MO-
[enuv, Kak raMeyprckoe, KynbMCKoe, Nto6eKcKoe
W Margebyprckoe npaso. TaK, raH3e1MCcKne ropo-
na BOCnpuHAanu oT JliobeKka npuBUIErUIO Ha UcC-
nofib30BaHWe ero Hopm K npaBui. Kynbmckoe
npaBo ycTaHaB/iMBaNO NpaBOBble HOPMbl B3a-
WMOOTHOLLEHUN MEXAY FopoXKaHamMu U agMu-
HUCTpauuen TEBTOHCKOro opAeHa, UMeBLIEro
BlafEeHUs B pas3iMyHbIX YacTax CeBepHon EBpo-
nbl [18]. Jlio6onbITHO, YTO AEBW3 3TOr0 OpAeHa
«Momorate — 3awuuwate — Mcuenatb» cogep-
an npsmMyto OTCbIIKY K uaee 3allmTbl, BKIOYas
npaBoBYlO. TaKXe M UCTOYHUKK NMpaBa, Hanpu-
Mep, «CaKkcoHcKoe 3epuano» [17] nnn «Kaponu-
Ha» (naT. Constitutio Criminalis Carolina) npn3Ha-
Ba/lIMCb TAKOBbIMM BO MHOTUX 3eMnax [7]. «Kapo-
IMHa», HanpuMmep, Aana Ha4vano obliemMy yronos-
HOMY npaBy B [epmMaHuK, KOTOPOeE, B OTAMUYME OT
PUMCKOro npasa, UMeno NPUMEHEHUE B Pa3HbIX
HeMeLlKux cTpaHax [5, c. 140-141]. 310 no3Bo-
NiieT roBOPUTbL O TOM, 4YTO €BPONeNCcKoe nNpaso
W3HavyalbHO 3aKnajblBasioCb Kak cneynduye-
CKas cucTema, co3gaBaemMas Ha CTbIKe MeXay-
HapPoOAHOro M BHYTPUIrocyaapCTBEHHOro rnpaBa
€BPOMNENCKUX rOCy1apcCTB.

LLiInpokas TpaKToBKa €BPONEenCcKOro npasa
BKJIIOYAET MeXAyHapoaHO-NpaBOBblIE UCTOYHMU-
KW, KOTOpble ONpeaenstoT HOPMbl PErMOHasbHO-
ro coTpygHu4yecTBa €BPOMNENCKMUX FOCyaapcTs,
HEe3aBMCMMO OT TOrO, ABJIFIOTCH OHM YNEeHaMMU
EBponenckoro cot3a (EC) unun Het. Poccud, He
Oyay4u TaKoBbIM, y4aCcTBYET B peanmM3alunn npakx-
TUYECKMU BCEX NPaBOBbIX MEXAaHU3MOB €BPONeEn-

CKOro coTpyaHuyecTtBa. BmecTte ¢ TeM 6b110 6Gbl
HenpaBW/IbHO FOBOPUTb O TOMOIFEHHOCTHU €BpPO-
NEMCKOro NpaBoOBOro NPOCTPaHCTBa YXKe NnoTo-
MY, YTO B HEM COCYLLLECTBYIOT pa3Hble NpaBoBble
CEMbM — aHINOCAKCOHCKas M PpOMaHO-repMaH-
CcKas. AHIIOCaKCOHCKas npaBoBas CEMbS WM
aHrno-aMepuKaHcKasa npaBoBas cuctemMa (aHri.
anglo-american legal system) o6beanHSAET NpaBo-
Bble cucTeMbl BennkobputaHum 1 6biBLUNX BPU-
TaHCKUX BNnageHunn (KOJIOHWK), BKtoYas CTpaHhbl
CopapyrectBa Hauun n CLLUA. OHa oTanyaeTca ao-
MWHUPOBaHMWEM MNpeLeaeHTa cpean BCex ApYyrux
MCTOYHMKOB NpaBa, npeobsagaHMem BOMNPOCOB
npoueccyanbHOro npaBa Haj Bornpocamu marte-
puanbHOro npasa, OTCYTCTBMEM YETKOro oTpac-
1eBOro AeneHus cuctembl npaBa. B aton npasou
cemMbe M3-3a NOornoweHnsa 4YacTHOro npaea nyo-
JIMYHbIM HE BbIPA)EHHO pasfefsieHne Ha Takue
yacTu. M B TO e Bpems camMo cojJiepxaHue npa-
Ba C/IOXHO M Ka3yMCTUYHO.

Mo cpaBHEHWIO C aHI10-aMEPUKaAHCKOM, pPo-
MaHO-repMaHcKasi npaBoBasi CeMbsl ABASET CO-
BOKYMHOCTb NPaBOBbIX CUCTEM, OObEANHEHHbIX
OO6LLHOCTbIO CBOEN CTPYKTYPbl, UCTOYHUKOB U B/IN-
30CTbl0 MOHATUMHO-OPUAMYECKOTO annapara.
K npaBoBbIM cMcTeEMaM 3TOW CEMbM, M3HaYaslbHO
CO3[aHHbIM Ha OCHOBe 3aMMCTBOBaHUS PUMCKO-
ro npaBa, OTHOCATCS CUCTEMbI BCEX CTPAH KOHTU-
HeHTanbHOM EBpOMLI, B TOM 4yucne PocCUUCKOM
depepaun. OCHOBHOM UCTOYHMK MpaBa B 3TOM
CeMbe — 3aKOH, TO eCTb HOPMaTUBHbIV NpPaBoO-
BOWM aKT. EM CBOMCTBEHHO TaKXe YeTKoe oTpac-
NleBoe AeneHne HopM npaBa. MoXHO 3ajaBaTbCsl
BOMPOCOM, NOYEMY B NnocriegHee BpeMsi CO CTOpO-
Hbl HEKOTOPbIX IOPUCTOB HabNOAAOTCS MOMbITKK
NPUMEHUTb MPAaKTUKY aHI1I0-CaKCOHCKOro npaBa
B Poccuinckon denepaunun. OTBET, BEPOSTHO, Ne-
HUT B YBEJIMYEHUN YUCNA CMOPOB XO3ANCTBYIO-
L MX cyObeKTOB. [MosiBNeHWe NpeLeneHTHOro npa-
Ba MoOr/10 6bl co3aTb HEKOTOPbIE MOJENN pa3pe-
LLEHWUS TAKMX CMIOPOB.

Mo mepe pa3BepTbiBaHWUA NpoLiecca eBponen-
CKOW MHTEerpaumu Wao pa3sBuTtue npasa EBponen-
CKOro coto3a (aHrn. European Union law, ®p. Droit
de I'Union européenne), KOTOPOE BbICTYNaEeT BHYT-
peHHUM NpaBoM EBpoCoto3a 1 BKIKOYAET B CebS
IOPUANYECKUE UCTOYHUKKN ITON MEXIYHaAPOAHOM
opraHmMsauumn, ee Lenu, NPUHLMNbI U OPUTrMHab-
HblM METO[ NMPaBOBOro perynupoBaHus. MpaBo
EC cknagbiBanocb No mepe peanu3alunm HagHa-
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LLMOHA/IbHON KOMMETEHLUMN MEKAYHAPOAHbIX WUH-
CTUTYTOB, KOTOpble 6blIM CO3aHbl rocyaapcTBa-
Mu-yneHamu [11, c. 57-58; 7-8]. PyHKUMIO LiEeH-
TpanbHOro 3BeHa B NpaBe EC BbINOMAHAIOT TaK Ha-
3blBaemble LeHHocTM Coto3a, KoTopble U onpe-
OENUNU ero CMbIC/ U JIOTUKY pa3Butus. K uyucny
obwmx LueHHocten EC npuymncnsatoTes NpUHLMNMbI:
yBarKeHUs1 4YeNn0BEe4YEeCKOro J0CTOMHCTBA, CBOGO-
[Obl, AEMOKpaTUK, paBeHCTBa, BEPXOBEHCTBA 3a-
KOHa. 3TN LEHHOCTH ABAOTCA O6LINMMU AN rocy-
papcTtB-4neHoB. OHM 06ecrnevynBaloT NIOPaIN3M,
OTCYTCTBUE AUCKPUMUHALMKU, BEPOTEPMNUMOCTD,
npaBocyane, CoONMaapHOCTb U PABEHCTBO eH-
LMH WU MYMKYMH.

B oanH M3 Hanbonee OTBETCTBEHHbIX NepUo-
0OB €BPOMNENCKOW WHTerpauuun, ¢ 1993 no
2009 rr., encTBOBANO NOJIOXKEHUE O TPEX ONopax
EBponencKoro cot3a — MpaBOBOW CTPYKTYpeE,
onpeaensiowen oCHOBbl GyHKLMOHMpPoBaHus EC.
[JaHHasa cTpyKTypa 6bina BBegeHa MaacTpuxT-
CKMM [0OroBOpOM, BCTYNMBLIKM B cuy 1 HOSI6ps
1993 r., n ynpasgHeHa ¢ patuduKaumnen Jincca-
60HcKoro gorosopa 1 aekabpa 2009 r., yctaHaB-
IMBaloOLLLErO eAnHbIN cTaTyc EBpocoto3a KaK cybb-
€eKTa MexayHapoaHoro npasa. TakMMuK onopamu
6binKn: EBponenckue coobliectsa; Ob6was BHeLW-
HASA MOJIMTUKA U NONUTUKa 6e3onacHocTu (OBIB);
noaunuencrkoe n cygebHoe coTpyaHMYeCcTBO MO
YrofoBHbIM Aenam. M xoTa gaHHas CTPyKTypa uc-
yes3na, ee LLeHHOCTHOE Havaso, yKa3biBatoliee
Ha €AWHCTBO MPaBO U LLIEHHOCTEN, COXPAHUNOCH
B NpaBOCO3HaHWN eBPOMNENLIEB.

B otinyve oT NpUHLKMNOB-LEHHOCTEN, €CTb
N cyrybo MHCTPYMEHTaNbHble MPUHLUMMbI NpaBa
EC, KoTopble pa3aenatoTcs Ha GYHKLMOHaNbHbIE
n obwme. K dyHKLUMOHANbHbLIM MPUHLUMMNAM OT-
HOCATCS NMPUHLUMNbI BEPXOBEHCTBA NpaBa U nps-
MOro aencteus. MpUHLKMN BEPXOBEHCTBA npaBa
O3Ha4yaeT nNpMopuTeT HOpM npaBa EBponencko-
ro coto3a Haj HopMaMu HalMOoHaIbHOro 3aKOHO-
JaTenbCTBa rocyaapcTB-Y/1IEHOB, a TaKXe OTCyT-
CTBME MPOTUBOPEUUNS MEXKIY NOCTEAHUMU U HOP-
Mamu npasa EC. lMpuHUKMN BEpXOBEHCTBA NpaBa,
rapaHToOM KOTOpOro BbiCTynaeT cam EBpocotos,
pacnpoCTpaHaeTcs Ha y4peanTesnbHble 4OroBOpPbI
EC v psg apyrux HopMaTUBHbIX aKTOB.

Cneaytowmmi BaKHbIM NPUHLKMA — MNPAMOro
JEeNcTBUSA NpaBa — oTaMyaeT npaso EC o1 mex-
AyHapoaHoro npaBa. OH O03Ha4yaeT Henocpea-
CTBEHHOE NpuMeHeHne npaBa EC Ha Teppwuto-

pUK rocyaapcTB-4ieHoB. To ecTb A/19 TOro, YTobbI
HopMbl EBponencKkoro npaBa BCTYNWAK B CUIY, He
TpebyeTcs ux TpaHchopmaLms B HaLMOHasbHbIN
npaBonopsafoK. Torga Kak HOpMbl MeXayHapoL-
HOro NpaBa PerynampytoT OTHOLIEHUS FrOCyaapcTB
N MEXOyHapOOHbIX OpraHu3aLuni, HOpPMbl Mpa-
Ba EC HenocpeACTBEHHO peryampyloT OTHOLIe-
HUS C yH4acTneM GU3NYECKUX U KOPUANYECKNX NK1L,.
KaK ToNbKO pernameHTbl, M3aBaeMble MHCTUTY-
Tamun EC, yTBEpKaalOTCHA, OHM Ha4yMHAlOT Heno-
CpeACTBEHHO AeNCTBOBaATb Ha BCEW TEPPUTOPUN
rocygapctB EBpocoto3a. B cBoto o4yepeab npaBu-
na, cogepxauimeca B ctaTbsax gorosopa o EC ans
NPSMOro AEUCTBUS, AOIKHbI ObITb U3/IOXKEHbI HET-
KO, B UMnepaTuBHoOM GopmMe U He OOMKHbI OblTb
AOMONMHUTENBHO OBYCNOBMEHbI pe3ynsLTaTaMu By-
Ayuwen LesdTe/IbHOCTU FroCyAapCTB-Y1EeHOB U UH-
ctutytoB EC. C gpyro CTOpOHbI, €CNK CTaTbsl UMe-
€T XxapaKTep 06Lero Nnp1HUmMNa uin AeKnapaLuu,
yCTaHaB/MBAET LENU U NPOrpamMmy JeaTelbHOCTH
MHCTUTYTOB M rocyaapcTs EC, a TakKe ecnu B Hen
HET TOYHOro M 6e3yC/IOBHOI0 yKa3aHus Ha KOH-
KpeTHble NpaBa 1M 0693aHHOCTMU, BO3HUKaKOLWME
y rocygapctB-4neHoB EC, dU3NYECKUX U topuan-
YeCKUX L, TO TaKas cTaTbs NPAMbIM AENCTBUEM
o6nagatb He 6yaeT. YKa3aHHble€ Bbllle MNPUHLK-
Nbl 66N BbipaboTaHbl NPaKTUMKOM EBponencKoro
cyda B peaynbraTte TONIKOBaHUA yYpeanTenbHbIX
JIOrOBOPOB.

K yuncny obuwmx npuHumnos npasa EC oT-
HOCATCS creayloline NMPUHLMNbLI: OXpPaHbl NpaB
M cB0O6GOA NMYHOCTKU, NPaBOBOM ONpPeaeneHHo-
CTW, NPUHLKXN MPONOPLMOHANBLHOCTHU, MPUHLMN
HEAUCKPUMMHALNK, CYOCUOANAPHOCTU, a TaKKe
paa npoueccyalbHblX MPUHUMNOB. BOoNbLWKWH-
CTBO M3 HUX MO3BONIAIOT TPaKTOBaTb NPaBoO B CO-
LLMOKYNbTYPHOM M LLEHHOCTHOM KOHTEKCTax. 3ToT
e noAaxo BO3MOXEH M Mpu aHalin3e CUCTEMBI
UCTOYHUKOB npaBa EC, koTopas Bobpana B cebs
[1B€ OCHOBHbIE IPYMrbl aKTOB — aKTbl NEepPBUY-
HOro U BTOPMYHOro npaBa. [lepBUYHOE NpaBo
EC BK/OYaET Bce y4peauTesibHble 10roBopbl EB-
ponenckoro coto3a — lMapuKcKn goroBop o6
yuypexaeHnn EBponenckoro o6beamMHeHUs yrns
n ctanm (1951), Pumckun gorosop (1957), o-
roBop o EBpatome (1957), MaaCTpUXTCKUI O0-
roBop o EBponenckom coto3e (1992), a TakxKe
MeXAyHapo4Hble JOroBOPbI, UBMEHSAOWME U 0-
nonHsawowmne mx. 31o bproccenbcKknm aorosop,
KOTOpbIM yuypexaaeT eanHbin CoBET U eaUHYI0
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Komuccuio eBponenckmnx coobuiects (1965),
bromgxeTHbIn gorosop (1970, 1975), EanHbIN
eBponencKkunm akt (1986), AMmcTepLaMCKuK
M Huuukmm gorosopbl 0 pedopme EC (1997,
2001), a Takxe KoHcTuTyuma EBponenckoro
coto3a (2004).

BTopuyHoe npaBo EC BKIOYAET aKTbl, KOTO-
pble U3aatoT MHCTUTYThl CO3a, a TaKKe Bce Apy-
rMe aKTbl, KOTOPble MPUHMMAOTCSH Ha OCHOBE Yyu-
peanTenbHbiX AOroBopoB. K aktam BTOPUYHOIO
npaBa OTHOCATCHA pernameHTbl, AMPEKTUBLI, pe-
lweHus opraHoB EC, akTbl MHOANMBWUOYANbHOIO NpPU-
MEHEHWS, pEKOMEHAAaLMUU U 3aKN0YEHNUS. 3HaUK-
TENbHYIO YacTb aKTOB BTOPUYHOIO rnpaBa o6pasy-
0T JOKYMEHTbI O KOOpAMHAaLWKY; oTaeNbHasa KaTe-
ropusa npeacraB/ieHa akTaMu lPUCAMKLUK — pe-
weHnammn EBponenckoro cyga. OTnMYUTENbHBIM
TpeHaom B pa3BuTuuM npaBa EC aBngetca Koau-
PUKaLMsa HOPM MEPBUYHOIO M BTOPUYHOIO NpaBa.
JlaakeHcKas ageknapauma EC (2001) 3akpenuna
3Ty TEHAEHUMIO, B pe3ynbraTe yero 6bi1a co3aa-
Ha KoHctuTyums EBpocotosa. EcTb elle n Tpetmy-
HOe npaBoO, COoCTaBASeMOEe MeXAyHapoAHbIMU
Jorosopamu mexay ctpaHamu EC, KoTopble 06-
nervyanu eyHKUMoHMpoBaHUe Coto3a. B TeueHune
BPEMEHW OHWU MOCTENEHHO 3aMEHAIMCb aKTaMu
BTOPUYHOTO npaBa. N noka Henb3d roBopuUTb 06
aKTax TPETMYHOIO NpaBa KaK 06 UCTOYHUKE eBPO-
nencKoro npasa.

CHATMIO UEHHOCTHbIX MPOTUBOPEYMUN COOTHO-
weHua npaBa EC ¢ HauMoHanbHbIM NpPaBOM roO-
cyaapcTB, BXoAaduwmnx B EBpocotos, cnocob6eTByeT
co6nt0leHne TaKkoro NPaBoOBOro NpuHUMNa, Kak
npUHUMN dopMasibHOro paBeHCTBa, AatlolMn BU-
[IEHNE eIMHOr0, HEM3MEHHOI0 CMbIC/a U pasnny-
HbIX MPOrPEeCcCMBHO Pa3BMUBAIOLLMXCS KOHKPETHbIX
3Ha4YeHUNn GOPM BbIparKeHUs, KOHKpeTnulaumu
W OCYLLECTBNEHNSA NPaBOBbLIX NMONOXEHUN B pas-
HbIX HaLMOHaNbHO-FOCYJapPCTBEHHbIX YCTOBUSX.
Ha peannsaumio Takoro nogxoga pabotatoT YeThbl-
pe npuHuuna:

1) BEpXOBEHCTBA B OTHOLWIEHWU HaALIMOHAsb-
HbIX CMCTEM MpaBa rocyaapcTB-4/IEHOB, O3Ha-
yalollMn, YTO B Cllyd4ae KOJIJIM3UU HOPMbI HaLMO-
HanbHOro NpaBa v nNpaBa EC npenmMyLecTtBeHHyo
CUNy UMeeT NocneaHsas;

2) NpAMOro AencTBUS, CBSA3aHHbIM C Heno-
CPEACTBEHHbIM AENCTBUEM U 06S3aTE/IbHON Mpu-
MEHMMOCTbIO HOpM MNMpaBa EC Ko BceM cybbeKTaMm
npaBa 1 Ha Ha Bcen Tepputopun EBpocotosa;

3) UHTErPUPOBAHHOCTU B HALMOHASIbHbIE CUC-
TeMbl NpaBa rocyaapcTB-4J1EHOB, KOTOPbIN TPEBY-
€T, 4TOObl BCe HOpMbI nNpaBa EC aBToOMaTnyecku
WHTErpMpoBaanUCb B HaLMWOHalbHble CUCTEMbI
npaBa rocygapcta-yneHoB EC;

4) OPUCOANKLMOHHOM 3allMULLEHHOCTH, Korga
06513aHHOCTb 06ecnevyeHns 3alWmTbl HOPM NpaBa
EC Bo3naraetcsl He TONbKO Ha cyaebHble OpraHbl
EBpoOnencKoro coto3a, HO M Ha HaLMoHalbHblE CY-
neb6Hble OpraHbl FOCyapCTB-4/IEHOB.

HecmoTps Ha pasnnyusa mexay BXOAsiWMMU
B €BPOMNeNCKoe npaBoBOE NPOCTPAHCTBO CEMbSI-
MW, MHOXX€ECTBO MCTOYHWMKOB MpaBa U NPUHLK-
NnoB, 3TO MPOCTPAHCTBO HE pacnon3aeTcyd, a Ha-
060pOT — MoOKa3blBaeT TEHAEHUMIO CMNIOYEHUS
OTAENbHbIX XapaKTEPUCTUK B eMHOE Lenoe.

B nepByto o4yepenb ata TeHAEHLUMS HabupaeT
cuny 6narogaps BblAENEHUIO B CUCTEME NpaBo-
BbIX HOpM EBponencKkoro coto3a ocobon npa-
BOBOW KOHUENUWKU acquis communautaire (¢ ép.
[OCTOsiHME coobuecTBa). TakyKe UCNOoSb3YoTCH
TepMmuHbl Community acquis («acquis Coobuie-
cTtBa»), Union acquis («acquis Coto3a») niaun npo-
CTO acquis. XOTsl TO4YHasa AePUHULMUSA NOHATUS,
KaK WU ero cogepx¥aHue, octatoTca npeamMmeTom
OUCKYCCUW B MpaBOBOK HayKe, cleayeTt corna-
CUTbCS, YTO AaHHbIM TEPMUH O3HAYaeT He npo-
CTO COBOKYMHOCTb MPUHLKUMNOB, NPaBu/l 1 HOPM,
HaKOMJIEHHbIX B pamMKax EC, HO u noanexauwmx
06513aTeNbHOMY COXPaHEHMIO B NMpoLecce Aalb-
Henlwero pa3BUTUa €BPOMNENCKON UHTErpauuun.
MMEHHO 3TUM CKPENIstoTCA NpaBOBbIE U LIEH-
HOCTHble OCHOBbI MHTerpauuu. OTcloga ecTte-
CTBEHHbIM MpeacTaBaseTcd To, 4TO B Xxo4e pac-
lwnpeHusa EBpocolo3a yBeNnyMBaaoCb TaKXkKe
cofepxaHue acquis. TaK, K naTtomy pacuupe-
Huio EC (2004-2007) KoHUenuua acquis 6bina
npeactaBneHa 31 rnaBon, B KOTOPbIX TPAKTOBa-
JIMCb BOMpPOCKl: cBOGOAbI NepeMelleHnsa ToBa-
pOB, NOAEN, KanuTaja U OKa3aHWsa ycnyr; 3aKko-
HOoOaTeNbCTBa O KOMMaHUAX; NOJIMTUKKU B cdepe
KOHKYPEHLMKU; CENbCKOro X035MCTBa; pbi60IOB-
CTBa; TPAHCNOPTHOW NOSIMTUKKU; HANOroobnoxe-
HWUS; 9KOHOMWYECKON N MOHETAPHOM MONUTUKM;
CTaTUCTUKK; COUMaNbHOM MOMUTUKU U TPYAOBbIX
BOMPOCOB; 3HEPreTUK; NONUTUKKN B chepe NHAY-
CTPUM; MEJNTKOTO M CpeaHero npeanpuHMmartenb-
CTBa; HAyKu 1 UccnefoBaHnin; o6pasoBaHus; Te-
NTEKOMMYHUKaLUN N MHGOPMaALMOHHbIX TEXHOSO-
FMI; KyNbTYPbl; perMoHanbHOM NOJUTUKU U KOOP-
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ANHALWK COLMAlbHBIX MHCTPYMEHTOB; OKpYXKato-
LLen cpeabl; 3alnTbl NpaB notpebutenen u 310-
pPOBbS; B3aMMOAENCTBUSA B chepe npaBoCcyus
N BHYTPEHHUX Aef; TaMOXEHHOro COl03a; BHELW-
HWUX CHOLIEHWI; OBLLEN BHELIHEN NOIUTUKN U MO~
IMTUKKM 6e30NacHOCTH; GUHAHCOBOIO KOHTPONS;
GUHAHCOBOro U GIOAMETHOrO pPeryinpoBaHus;
WHCTUTYTOB M Ap. A A9 NeperoBopoB ¢ XopBa-
Tnen, BctynueBwen B EBpocotos 2013 roay, Uc-
naHguven, Typumen u HepHoropmen KoHuenumd
acquis pasgeneHa yxe Ha 35 rnaB. XOTs 9T0 He
CMNoco6CTBOBANO HanaXMBaHuo auvanora ¢ Mc-
flaHaven, OTo3BaBLIEN CBO 3asBKY Ha YieH-
ctBO B EC.

BtopbiM uemeHTUpylOWMM EC LEeHHOCTHO-
npaBOBbIM MEXaHWU3MOM BbICTyNnaeT cybcuamap-
HOCTb (OT Nnart. subsidiarius — BCNoOMoOraTesnbHbIN).
CornacHo aTtomy NMpUHUMNY 3aJa4vyn OONXKHbI pe-
lAaTbCA HA CaMOM HU3KOM, MaJioM WU yaaseH-
HOM OT LieHTpa YyPOBHE, Ha KOTOPOM WX peLleHne
BO3MOXHO N 9OPEKTUBHO. ATOT NPUHLMM NpUMe-
HSieTca B TEOPMKU rocygapcTBa v npaBa, NoauTo-
JIOTUK, MEHEIXKMEHTE, KMbepHeTuKke, nHpopma-
TMKe. Naes cybenamapHoCTM MeeT MHOro obLe-
ro ¢ geueHtpanuMadaunen, Nno3aToMy OHa nomora-
€T caepxuBaTb LUeHTpanusauuto BHyTpn EC [1,
c.6-12; 6].

TpeTbs ob6o6LWatowas eBpoNnencKnUe LEeHHO-
CTM 1 nNpaBo naatdopma npeacTaB/eHa NpaBa-
MW 1 cBOBGOAAaMKM YenoBeKa, B 4acTHOCTH, onpe-
neneHHbiMuM Xaptmen EBponencKoro cot3a rno
npaBam 4yenoseka. B 1996 roay Cya EC noctaHo-
BWJ1, YTO AOrOBOPbLI 06 y4ypexaeHnr EBponencko-
ro Colo3a, He AaloT eMy BO3MOXHOCTb Npucoeau-
HUTbCA K EBPONENCKOM KOHBEHL MK MO NpaBam
yenoBeEKa, HECMOTPSA Ha 3TO BCe rocygapcrBa-
yneHbl CoeTa EBponbl/EC, nognuMcanu KOHBEH-
unto (Pewenne 2/94 «[pucoeanHeHne cooblie-
cTBa K EBponencKkomn KOHBEHUMKN O 3alluTe Npas
yesioBeEKa M OCHOBHbIX cB0604» OoT 28.03.1996).
EBponenckun coseT B KenbHe (1999) nocrta-
BWJ 3aja4vy pa3paboTaTb yCTaB KOHBEHLUMN. Yu-
peauTenbHoe cobpaHue Mo KOHBEHLUMWU MPOLLIO
B AeKkabpe 1999 r., npoeKTbl 6binM YyTBEpPKAE-
Hbl 2 OKTa6pa 2000 r. dopmynmMpoBKa 3TOro
[OKYM€EHTa Oblfla corfiacoBaHa Ha ypOBHE MMU-
HUCTPOB U Oblsla BK/OYEHA B NPOEKT KOHCTUTY-
umun ansa EBponbl. CcbliKa Ha CKOPPEKTUPOBAH-
Hyto B 2007 roay XapTuio Obljla TakXKe BKJIloYeHa
B 60see no3aHunmn JiInccaboHCKUI A0roBOp, KOTO-

pbiv BCTYnun B cuny 1 aekabpsa 2009 r. OroBopKu
06 OrpaHM4eHHOM NPUMEHEHNM XapTun caenaHsbl
CoeanHeHHbIM KoponeBcTBoM, lMonbluen 1 YHe-
xuen (HedopmalsibHO).

YeTBEpPTOE HaMpaB/ieHWEe COeauHEeHUs npa-
BOBbIX U LLEHHOCTHbIX OCHOBaHWI €BPONeENCKomn
MHTEpPaKL MM OXBaTblBaeT 061acTb JOFOBOPHOIO
npaBa, PerynvmpyloLwero 4acTHoNpaBoBble OTHO-
LEeHUs B chepe MeXAyHapoaHbIX KOMMEPYECKNX
KOHTpPaKTOB CTpaHamMn EBpOMNencKoro cot3a Ha
pernmoHanbHOM ypoBHe [15]. 3aecb npumMeHstoTcs
o6LULENPUHATBIE B MUPE METOAbI, HO TaKXe U Te,
4YTO CBOWMCTBEHHLI NNLWb EBpocotosy. Chopmupo-
Basicd NOpsSAOK eaMHOO6pa3HOro perynMpoBa-
HUS KOJITMBMOHHbLIX BOMNPOCOB B paMKax PUMCKO#M
KoHBeHUKMK 1980 roga o npase (MpUMeHseTCH
K KOHTpaKTHbIM o06si3aTeNibcTBaM), bptoccenb-
CKOW KoHBeHUMK 1968 roga v JlyraHCKOM KOH-
BeHUMn 1988 roga o HOpUCOUKLMK U NTPUBEAEHUN
B UCMNOJIHEHWE Ccyae6HbIX PeLEeHUA No rpaxiaH-
CKUM Y KOMMEPYECKMM aeniam (MpUMeHseTcs npu
peleHn BONPOCOB rpa*AaHCKOro npotecca).
BmecTte ¢ TeMm B pamKax BTopuyHoro npasa EC
peannsyloTcs npucylumne ToibKo EBpocotody me-
TOAbl permoHasbHON yHUPUKaLMKM YaCcTHOro npa-
Ba yepes:

— AWPEKTUBLI, KOTOPbIE NPEANUCHIBAIOT rocy-
JapcTBaM NPUHATUE HaLMOHaIbHOro 3aKoHo4a-
TeNbCTBaA, COOTBETCTBYOWEro 3apuKCUpPOBaH-
HbIM B TAKMX AMPEKTUBAX MPUHLIMNAM, HanpuMep:
«O HecnpaBea/IUBbIX YCNOBUSIX MOTPEOUTENBCKUX
KoHTpaKToB» 0T 05.04.1993 N2 L 95, «O 60pbbe
C 3alepXKKaMu NiaTterKem B KOMMEPYECKMX caen-
Kax» oT 29.06.2000 N2 L 200/35. lMocKonbKy ro-
cyaapcTBa-4YieHbl cBOOOAHbI B BblOOpE CPeAcTB
TpaHchopmMaLMU AUPEKTUB B HaLMOHaNbHOE
npaBo, JaHHbIK CNOCO6 He YHUDULMPYET, HO rap-
MOHU3UPYET MpaBo;

— pernameHTbl, NpUHUMaeMble Komuccuen
B HEKOTOpbIX 061acTax npaBa, KoTopble npeay-
CMaTpMBAaIOT JIULLIb COraCoOBaHHblE MUHUMaANb-
Hble TpeboBaHMA, OQHAKO NoA/jeXaT HeMea/leH-
HOMY M MOBCEMECTHOMY MPUMEHEHUIO BCEMM
XO3AMUCTBYIOLNMU CYyObEKTaMM, a TaKXKe KoMmrie-
TEHTHbIMU CyA€6HbIMU MHCTAHLIUAMMU;

— npeueneHTHoe npaBo (aHrn. case law) EB-
ponencKkoro cyga. OgHakKo KoMneTeHuuUs cyaa,
B COOTBETCTBWUM €O CT. 215 (n. 2) JorosBopa o EB-
pOMNenCcKoM cotlo3e, orpaHnMyeHa 3ajadyen pa3Bu-
TS OOLWMX NPUHLMNOB Npasa. Noatomy ncnosnb-
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30BaHMe CyqoM AaHHOro MeToja HOCUT Hepery-
JIAPHbIA XapaKTep, NPUBOAALLMA K YaCTUHHOM
rapMoHM3aLmMn, HO He K YHUDUKaLMKU YaCTHOTO
npaBa EC.

B npogon:keHue pervoHanbHOW yHUbUKa-
unMm EBpocol3a NMPOUCXOAUT MCMNOb30BaHUe
YacTHOMNpaBOBOW YHUUKaLUKU. [lepBOHaYanb-
HO B paMKax EC Obina npeanpuHaTa paspa-
60TKa EBpoOnencKoro rpaxgaHCcKoro Kojaek-
ca, COCTaBHOM 4acCTblo KOTOPOro AOJIKHbI CTaTb
MPUHLKNBbI EBPONENCKOro JOroBOpPHOro npasa.
B 1989 rogy EBponenckrMm napsiaMeHToM 6bisia
NpUHATa pe3osioums 0 paspaboTKe yKa3aHHOro
KojeKca. HenocpeacteseHHas paboTa Haj EBpo-
nencknm MK Havyanacb oceHblo 1990 . B [MaBuMn
(UTanus), Korga sosrnasnsgemas XK. [@HO0Mb-
dun paboyad rpynna no M3ydyeHuto obuero eBpo-
nencKkoro npaBa EBponenckon akageMmmu opu-
CTOB, paboTatoliux B 061acTM YacTHOro npasa,
npucTynuia K paspaboTKe Takoro Kogekca [20].
Ana peann3auuu B cTpaHax EC npepanwuca-
Hun EBponenckoro 'K npoektom npegycmart-
puBaeTcs co3aaHne EBponenckoro BepxoBHO-
ro Cyaa.

Martaa NMHUG cCOeAUHEHUS NMPaBOBbIX U LEH-
HOCTHbIX MOAXOA0B K peanu3auun UHTerpauu-
OHHbIX MPOrpamMm 3aK/t4yaeTcs B yCUIeHnu ny6-
JIMYHOCTM NPaBOBOro npouecca, NpuUBJIeYEeHUHU
K HEMY HEe TONIbKO NPOPECCUOHANbHbIX IOPUCTOB,
HO M CMeLuManmcToB B y3KMX 06/1acTsaX, BbICTynato-
LLMX B KayecTBe aKcnepToB. Hanpumep, Henpo-
deccrnoHanbl B 06nactu npaBa NoMUMO cyaa
MPUCSHKHBIX MOTYT NPUBJIEKATLCHA K Pa3UYHbIM
dopmamM oTnpasBfieHnsa npasocyams. B pasHbix
CTpaHax OHW CTaHOBATCH HaApPOAHbIMWM 3aceja-
TensaMu, cyoebHbiMU 3acefaTensiMu, accnusamu,
wedpdpeHamMn, HApPOAHbIMU CyaAbsSIMU U NpP. [pax-
[JaHe eBPOMNeNCKUX cTpaH MOrytT cBo604HO 4ep-
natb MHGOpMaLMIO U3 oduLManbHOro nopTta-
Na nyénuKauun no npaBy EBponenckoro coto-
3a (EUR-Lex: Access to European Union law —
http://eur-lex.europa.eu). Co3gaHbl eBponen-
CKMe accoumalnm IopuctoB, B YacTHocTH, CoBeTt
KONnerunm agBoKaToB U lOpUAMYECKUX 0OLLECTB
EBponenckoro CoobuecTtBa (aHrn. The Council
of Bars and Law Societies of Europe, CCBE). 3Ta
opraHusauus npodeccuoHanbHbIX alBOKaTOB,
pencteyowan ¢ 1960 roga u opuumManbHO Npu-
3HaHHasAa B EC, cocTomT n3 32 generaunm, 4aeHsbl
KOTOPbIX Ha3Ha4valoTca KonnernaMmu agBoKaToB

M IOPUANYECKMMN 06LLECTBAMMN CTPaH-Y1EHOB
EC. OcHoBHOM 3agaden CCBE aBnaetca nuayde-
HWEe BCcex BOMPOCOB, OKa3blBaloWMX BANAHME Ha
lopuaMYEeCKyto npodeccuto B ctpaHax-4neHax EC
1 BblpaboTKa NpeasoXKeHWN, HanpaB/IEHHbIX Ha
KOOPAMHALMIO MU TapMOHU3aLMUIO MeXayHapoa-
HOW nNpodeccrnoHanbHOM NpakTUKKU. B 1988 rogy
CCBE npuHan O6uwun kogekc noBegeHus («Ko-
nexkc CoBeTa KonjierMi agBoOKaToB M OPUAN-
yecKux obuiectB EBponenckoro CoobuiectBar»
nnn CCBE Code), KOTOpbIK 3aKpenusi OCHOBHbIE
NPUHLMMNbI NPodecCMoHaNbHOro NOBeAEHMS, KO-
TOpbIX cneayeT NPUAEPKMBATbCH BCEM afBOKa-
Tam cTpaH EC, oKkasbiBaloWMM topuanyecKkmne yc-
Jlyru 3a npegenamMmu rocygapctea CBOEro nocro-
SIHHOrO MeCTOHaxoXaeHus. B KayecTBe 6a30B0-
ro NpuHUKMNa npodeccroHanbHOM AEATENbHOCTH
aJlBOKaTa B 3TOM JOKyYMeHTe 0603Ha4YeHa He3a-
BMCUMOCTb.

MosiBunocb cBoe npodeccuoHanbHoOe CO0b6-
ecTBO y MeamaTopoB. EBponenckni Kogekce
nosefeHusa meanatopos (aHrn. European Code of
Conduct for Mediators) 6bin pa3pabdoTaH nNpu noa-
neprKke EBponencKkom KOMUCCUU UHULMATUBHOM
rpynnon NpaKTUKYOLWMX MeaMaTopoB, NpeacTaB-
nswowmx 6onee TpuaLaTM eBPONENCKUX OpPraHu-
3alni, KOTopble MMEIT AeN0 C anbTepHaTUBHbI-
MW criocob6amu paspelleHus cnopos. KogeKce 6bin
NPUHAT Ha KoHbepeHUUH B bploccene 2 UoHSA
2004 r. [8] EBponeickas Komuccua ogobpuna
Kopekc, 4Tobbl MeanaLus rnoaydnna 6onblie fo-
BEPUS CO CTOPOHbI HaceneHus ctpaH EBpocotosa.
KogeKc yctaHaBnMBaeT psaj NPUHLMUIOB, K KOTO-
PbIM MOXET A0OPOBONLHO NPUCOEANHNUTLCS NI0-
601 mMeauaTop noj CBOK COOBCTBEHHYIO OTBET-
CTBeHHOCTb. Kogeke npeaHasHa4vyeH ang npume-
HEeHWs BO BCEX BMAAX MeanaLmMm No rpaxaaHCK1UMm
M KOMMepyeckuM genam. OpraHunsaumm, KotTopble
OKa3bIBalOT yCNYrn Meanaumm, TakKe MoryT B3Tb
Ha cebs 9T 0693aTenbCTBa, NoTpeboBaB OT CBO-
X MeguatopoB cobnoaeHnsa Kogekca, o6Hapo-
[0oBaTb MHOOPMALIMIO O TEX Mepax, KOTOPbIE OHM
npeanpuHUMaltoT ang obecrneyeHnsa cobntoaeHns
KopmeKca co CTOpOHbl CBOMX MeAMaTopoB, K Npu-
Mepy, NOCPEeACTBOM 06YYEHMUS, OLEHKN U KOHTPO-
N9 UX OeaTenbHOCTU. BmecTe ¢ Tem, NpuBEPIKEH-
HOCTb KOZIEKCY HE [I0/I}KHa BCTynaTb B NPOTMBO-
peyune C HauMOoHalbHbIM 3aKOHOAATENbCTBOM WU/IN
npaBuNamMu, yCTaHOBNIEHHbIMM B OTAE/bHbIX NPO-
deccusnax.
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LLlecton nuHuen coeauvHEHUS LLEHHOCTHbIX
M NpaBOBbIX OCHOB €BPOMNENCKON MHTEerpauunu
cTano pas3BUTME KOMMYHUTapuama. XOTs ceu-
yac TEPMUH «KOMMYHUTaApPHOE NpaBoO» ABASETCH
MeHee ynoTpebuTENbHbIM, YHEM TEPMUH «0bLLEe
npaBo EBponencKoro cot3a», MEXaHM3M MPUHS-
TUS PELIEHNIN CBA3AH MMEHHO C KOMMYHUTAPHbIM
npaBoM. BONbLIMHCTBO aKTOB yCcTaHaBIMBaETCSH
06bIYHOM 3aKOHOAATENIbHOM NpoLLeaypon, KOTo-
pasi COCTOMT B 0106pEHNM pernameHTa, AMpekK-
TUBbl WKW pelleHns COBMECTHO EBponencKkum
napfiameHTom U CoBeToM Mo npeanoxeHuo Ko-
Muccuu. lNMpaBoBble aKTbl, NPUHATbIE Nocpea-
CTBOM 3aKoHoO4aTe/IbHOMW npoLeaypbl, BbICTynatoT
B KayecTBe 3aKoHoZaTeslbHbIX aKToB. KOMMYHMU-
TapUCTCKOE BUAEHWE €BPONENCKOro NPaBoBOro
NMPOCTPaHCTBa CHMMAET HaMpPsKeHMe, BO3HMKaIO-
LLlee KaK cneacTBMeE TOro, YTO C TOYKU 3PEHUS eB-
POMNENCKUX TEOPUI UHTErPaLIMN BCAKaAsa MHTErpa-
umsa BHe EC BocnpuHMMaEeTCs KaK «NaTonorms»
WN en NPOCTO OTKa3bIBAOT B NpaBe Ha3blBaTbCH
nHTerpaumen [3, c. 4—17]. Npodeccop ETebopr-
cKoro yHuBepcuTeTa (LLUBeuns) b. XeTTHe B oaHOM
M3 paboT 06 a3mMaTCKOM perMoHanmame npuBo-
OUT NOAPOBHbLIN NepeyeHb «40CTaTOUYHbIX MPU3Ha-
KOB» UHTerpauunu. Cpean HUX OH Ha3blBAET: Bbl-
COKWIM YPOBEHb COTPYyAHMYECTBA B KYJIbTYPHOM,
NOSIMTUYECKON, SKOHOMUYECKOM U, B MEHblLUEN
cTerneHu, BOEHHOM obnacTsax; Hanuine addek-
TUBHbIX MHCTUTYTOB MPUHATUS PELUEHUN; HaNK-
YynMe MHCTUTYTOB, 3aHUMalOLLMXCS 06ecrnevyeHnem
pervoHanbHOM 6€30MNacHOCTU, Heobs3aTeslbHO
CTPYKTYPHO CBSAA3@HHbIX C MHCTUTYTaMW 3KOHO-
MWYECKOro Npoduag; 4acTUYHOE M BbIBOPOYHOE
NPUMEHEHUS HaHaLMOHabHbIX METOA0B MPUHS-
TUS pelleHnn — B OCHOBHOM B cdhepe BHellHe-
TOProBOM MOSIMTUKMK; CMTOCOBHOCTb PErMOHaNIbHOM
CTPYKTYpPb! BbICTyNaTb B KA4eCTBE KOHCONUANPO-
BaHHOIro cyGbeKTa MeXxayHapoaHOro obueHus,
obnajatoLwero NerMTMMHOCTBIO B rnasax Apyrux
Y4aCTHUKOB MUPOBOW Monutuku [21, c. 3—-24].
K aTMmM npu3Hakam HenpeMeHHOo cneayet aoba-
BWUTb Ha/nM4mne o6LILErO MPaBOBOro NMPOCTPAHCTBA,
co3gatowero ycnoBusa angd GyHKLMOHMPOBAHMUS
MHCTUTYTOB Ha OCHOBE KOMMYHUTAPHOTIO (MHTE-
rpaLmnoHHOro) npasa.

MpaBoBble CKperbl HEe AatOT BO3MOXHOCTU UH-
TerpaunoHHbIM Npoueccam NepenTu Ha peBep-
CUBHbIV xo4. N gaxe, Korga no oTaesnbHbIM na-
pameTpam HabnogaetTca nNpobyKcoBKa WK OT-

KaT UHTerpaumu, ee obLLNIA BEKTOP OCTaeTcs He-
M3MeHHbIM. CnegyeT UcxoauTb M3 TOrO, 4YTO Maes
EBponbl Kak €4MHOro NpaBoBOro NPOCTpaHCcTBa
HEe MOXET ObITb peann3oBaHa B KOPOTKKE CPo-
KW, ee BOMJIOLWEHNE PacCYUTaHO Ha AJIUTENbHYIO
MCTOPMYECKYIO nepcneKTuay. [oaTtomy eBponen-
LaM Hago NposBAATb FOTOBHOCTb CTOJIKHYTbCH
C HOBbIMM dOpMamMn CBSI3N EBPONENCKOro npansa
M €BPONENCKUX LLEHHOCTEMN.

bonee Bcero M3amMeHeHUNM B TaKuUx dopmax
MOHO OXWAaTb HE C NPaBOBOW CTOPOHLI, @ C
LLleHHOCTHOW. oA eBpPONEeNCKUMU LLEHHOCTAMM
NOHUMaeETCa CUCTEMA aKCUOIOMMYECKUX MaKCUM,
OCHOBHbIX NMPUHLMUMNOB 06YCTPOMCTBA CEMbU, 00-
LecTBa U rocyfapctBa, KynbTYpPHbIX, 3TUYECKHUX,
MONUTUKO-OKOHOMMUYECKUX, NPaBOBbIX, U APY-
rMX HOPM, KOTopas 06beANHAET 3Ha4YMmMoe 60/b-
LUMHCTBO XuTenen Esponbl (U, wWKpe, «3anagHoro
MUpa») U CIYXKUT OCHOBOW UX UOEHTUYHOCTW.

B nocnegHee Bpems Bce Yalle HabtogaeTcs
NepeoLIEHKA HanM4ns euHbIX EBPOMNENCKMX LiEH-
HocTen. MOXHO 06paTUTbCS K cloBaM nucaTtens,
nyénmuncrta, obuwectBeHHoro geatens A.A. lNpo-
xaHoBa: «06pa3 EBponbl — HagyMaHHbIW, Up-
peanbHbli — BbITECHW U3 UX CO3HaHUA o6pas
poAuHbl. HO 4TO 3TO 3a €BpPOMNenCKUe LLEeHHO-
CcTU? MoXeT ObITb, 3TO GpaHLYy3CKUE LEHHOCTU?
MmnpeccnoHncTbl foreH n PeHyap nnu apxuTekx-
Top Kop6todbe? MOXET ObITb, 3TO UTaNbAHCKUE
LeHHOCTU? Benukuin PeHeccaHc, KBATpO4YeHTO
UNn pexunccepbl AHTOHMOHU U PennnHn? MoxKeT
ObITb, 3TO rEPMaHCKKE LUEeHHOCTU? Bennkne du-
nocodobl lerenb, LLloneHrayap, ogyxotBopuBLIME
MWPOBYIO GPUIOCODMIO, B TOM YUCIE U PYCCKYIO?
Hunyero nogo6Horo. HMKaknux ocobbix GpaHLys-
CKMUX, HEMEUKWUX WIN aHIMMUACKUX LLeHHOCTEN
B EBpone HeT. Bce cnuniocb B OrPOMHbLIM KOM
nnacTtuinHa. M Bce pasHoLBETHE, BCE pafyKHble
LIBETA CNOXMUINCb B OAHOOOPa3HbIN CepbIN LBET.
EBponenckme LeHHOCTU Bblnn co6paHbl aMepu-
KaHUuaMW B OWH OFPOMHbIA MeLOoK. MelloK 6bl
3aBf3aH, U1 aMepUKaHLbl BPEMS OT BPEMEHU €ro
BCTPAXMBALOT... TaK 4YTO e 3TO 3a eBPONencKme
LIEHHOCTH, ECNTM Ha UX MECTE NEXMUT nycrtota? Aty
Be/fIMKonenHyto EBpony amMepuKaHCKUK BblK Mo-
cagun cebe Ha CruHy, NnepeBe3 Yepes oKeaH U aH-
TUYHYIO 6OIMHIO NPEBPAaTUN B 0ObIYHYIO FONNUBY/A-
CKYIO aKTpucy» [16].

XOTa HannymMe eBpPOnencKnX LLEHHOCTEN CUM-
TaeTcs pyHAaMeHTanbHOM 6a30M EBponencKkoro
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colo3a U OCHOBAHMEM A15 €BPONEUCKON UHTe-
rpaumm, He Bce SKCNepThbl pa3aenstor TaKyl KOH-
uenuuio. Hanpumep, MUHUCTP KyabTypbl Poccumn
B.P. MeanHCKUI yBexaeH, YTO «NOHATUE €BpPO-
NencKne LLeHHOCTU — Mo BO3OYKAEHHOro yma
WHTE/JIEKTYa/IOB OT CEBEPOATIaHTUYECKON Mpo-
naraHgbl, UX He CYLLECTBYET. Y Kaxaoro yenose-
Ka ecTb CBOMU LLeHHOCTU. Ecnu aTux nogen nocra-
BWUTb BMECTE, TO KaKasl-TO YacTb 3TUX LLIEHHOCTEN
X 06beanHAET. Kak npaBuio, noa arnaon oouie-
MWPOBBbIX, TaK Ha3blBaeMbIX 00LLEYEN0BEYECKHUX,
WK elle UMHUYHEee, — eBPOMNMENCKUX LIEHHOCTEN
O[IHO rocyaapcTBO MblTaeTcs HaBA3aTb LLEeHHOCT-
HYIO LLKaNy CBOEW 3/IUTbl APYrMM Hapoaam, BOT
n Bce» [10].

BepoaTHO, KpUTUYECKOMY BOCIMPUATHUIO €BPO-
NEeNCKUX LLEHHOCTEN CMNOCOBCTBYET TO, YTO Kap-
TMHa, oTpaxkawuwasa obpa3 EBponbl, HaNoMuHa-
€T Mo3auKy. UMeHHO TaK ee npeacTaBigaa 3Ke-
neptT MOCKOBCKOW LWWKOJbI NOJIMTUYECKUX UCCe-
poBaHun [. NUHTO, KOTOPOW B *XU3HU yaaBasocChb
B MOJIHOM COOTBETCTBMW C HAa3BaAHWEM €€ KHMU-
rm «Mex OByx MWpoB. EBponenckas KynbTypa
U aMepUKaHCcKasa AeMOKpaTus» npebbliBaTb MEX
aByx mmpoB — EBponon n CLUA. MNpnyem cpaBHe-
HUS MOJEeNen }1U3HU en yaaBanoch Aenatb B pas-
Hble Nepunobl, XapaKTepmu3yeMble OTIMYUAMU HEe
TOJIbKO B pa3BUTUM 9KOHOMMKM, HO M OOLLECTBEH-
HbIX HAacTpoeHun. EcTecTBEHHO, 3TU 06CTOATE b-
CTBa ONpenensisin oLeHKy YBUAEHHOIO 3TUM aB-
Topom. B 1970-e rogbl, N0 MHeHUIO NMUHTO, «a0
naeana, Kak v 10 eBpOMNenCcKoro eauHcTBa, 6b110
naneko. MicnaHug ewe gapemana noj rHeTom auK-
Tatypbl. PpaHuma nocne ge fonng aepxanacb
B CTOpoHe oT beHunokca, lfepmaHun n Utanun,
WUCKana cBou nyTb. bputaHua Bnana B amepuKka-
HM3M. CKaHOWMHaBCKKeE coumna-geMoKpaTnm nNpo-
ABNAN NEepPBble CUMOTOMbI UCTOLLLEHUS; LLIBen-
Lapusl, Kak Bcerga, fienesna cBou CBUTKK, a AB-
CTPUS — NbIXKHU U KOHUEPTHbIE 3abl. LleHTpanb-
Hasa EBpona ele He Bowna B moay. KOrocnasus
C ee YCMNOKOUTE/IbHbIM CaMOyrnpaB/IEHUEM YiKe
HMKOro He npenbuwana. Cnbilanncb gaseKkne oT-
3BYKW NepBbIX 3a6aCTOBOK MOJIbCKUX LLIAXTEPOB.
B camom pene, ToNbKO 9BUBLLUUCH ctoga M3 Ame-
PUKW, MOXHO ObIJI0O AOUCKMBATbLCHA A0 06LEero
CMbIC/la B TOM, YTO Ka3anochb (Mo KpalHen mepe,
Ha 3anage) Nnb XMMepon TeXHOKpaToB. [daxe
nuTepaTypa HUYyTb HEe cnocobcTBOBaNa CoOMU-
PaHUIO OCKOMKOB MOrMoOLIEro KOHTUHEHTa. 3am-

KHYBLLUMCb B TEKCTya/lbHOM aHajin3e uin B BOC-
NMOMUHaHMAX O NMpollejlen BOMHE, OHa Xentena
Ha MoJIKax KHWMXHbIX Mara3duHoB, 3abblTas 4u-
TaTteNsgMu, YBIEKIWWMMUCH PEBOJIIOLLMOHHONW Mpo-
300. B KynbTypHOM MyCTbIHE HE CJIbILWHO 6bI10 HU
eIMHOro ronoca, nowuwero rumH Espone» [12,
c.227].

To, 4TO B TOT NEPMO, O KOTOPOM nuweT MNnHTo,
HW MOJIMTUKKU, HWU FpaxaaHe eBPONENCKUX CTpaH
HEe apTUKYIMPOBaN TaKUe LLleHHOCTHU, HEe O3Ha-
yano mx otcytcTBuA. Owyliaemble 1 0OCO3HaBae-
Mble B EBpone OHW He OblIN MOHATHbI JIOASM,
UBYLIMM BHe EBponenckux coobuecTts. Tpe-
6oBancsd KOMIJIEKC YCNOBUMN ON9 pa3BepTbiBa-
HUS €BPOMNENCKNX LLEHHOCTEN BO BHELLUHUK MUP,
KaK BOCTOYHOEBPOMNENCKUIN, TaK U MUpoBOK. Bo
MHOIOM 3TW YCNOBUS M ONpeaensnncb ycrnexa-
MW MHTErpaunoHHoro npouecca. B ctatbe 2 [lo-
roBopa o EBpocotose, nocne BHECEHUS U3MEHE-
HWKW, KOTOpble npeaycmaTpmBan JInccaboHCKUM
porosop, LleHHocTn Coto3a chopMyMpoBaHbI
cnegywouwum obpasom: «LleHHOCTS MM, Ha KOTo-
pbiX ocHOBaH Colo3, 9BASAIOTCS yBaXeHne 4eno-
BEYECKOro JOCTOMHCTBA, CBO6OAbI, AEMOKPATHH,
paBeHCTBa, BEPXOBEHCTBA 3aKOHa W yBaXKeHus
npaBs 4esioBEKa, BKJItoYas npasa nuy, npuHagne-
}alKMX K MEHbLUIMHCTBAM. 3TU LIEHHOCTU ABASIOT-
CcH OOWMMKU NS COBOKYMHOCTU rocyfapcTB-yiie-
HOB, KOTOpas xapaKTepuayeTcs naopaamu3mMom,
HEeAUCKPUMHUHALMEN, TEPMMMOCTbIO, CNpaBeaiv-
BOCTbIO, COIMAAPHOCTbIO M PABEHCTBOM MeXay
MEHLIMHAMM U MYXKYMHaMu» [9].

B npeamb6yne Xaptun EBpocoto3a no npasam,
nogyepKMBaETCs, YTo Hapoabl EBponbl, 06pa3ys
Bce 60/1ee CMNNOYEHHbIN U TECHbIM COKO3, MPUHS-
JIN pelleHne CTPOUTb BMECTe MUpPHOe byayuiee
Ha ocHoBe 06uMX LueHHocTen [19]. OTn LeHHo-
CTW, WU MPUHLMUMBI, OCHOBAHbLlI Ha [YyXOBHOM,
HPaBCTBEHHOM U UCTOPUYECKOM Hacneanu eBpo-
NencKUX HapoaoB, NPOUCXOAALLEM U3 OBLLHOCTH
NUCTOpPUYECKOoM cyabbbl U Hacneauss Hapoaos EB-
ponbl (M wKupe, 3anaga). OHM BKIOYAIOT B ceb4:
MPUHLKWM yBaXEHWUSA 4El0BEYECKOro AOCTOMUH-
CTBa, NPUHLMN obecrneyeHusa npaB U cBoboj 4ve-
IOBEKa W rpaxaaHuHa, NPUHLUMUN paBEHCTBa,
NPUHLMN CONMOAPHOCTH, MPUHLUIM AEMOKPATUH,
noapasymeBalowmn n ocoboe BHMMaHMUE K CO-
O/II0AEHUIO NPaB MEHbLUMHCTB U UX NOAAEPIKKY;
NPUHLMN NPaBOBOro rocyaapcTea; npaso Hauum
Ha camoornpefeneHne; PbIHOYHYI0 3KOHOMMUKY,
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6a3unpyloLLyoCcs Ha YaCTHOM COBCTBEHHOCTH; CO-
LManbHyl0 cnpaBea/iMBOCTb, ONUpatoLyocs Ha
couMnanbHoe NapTHEPCTBO; NMPUOPUTET NpaB Ye-
JIOBEKa, CyBEPEHUTETA JIMHYHOCTU Hapg rocyaap-
CTBEHHbIM CYyBEPEHUTETOM, NTMOGEPanbHbIN MHAMU-
BMOyanM3M; CBETCKOCTb OOLLECTBA U KyNbTyphl,
XOTS U OCHOBAHHYIO, BO MHOIOM, Ha XPUCTUaH-
CKOM Hacneauu; ToNepaHTHOCTb U MYNbTUKYbTY-
panu3m.

B T0 K€ BpemMs B KOHKPETHOM BEKTOpPE €BPO-
NENCKOM UHTErpaLun, KOTOpbliM OTpaKaeT Mol -
HO€ U YCKOPEHHOE pacluMpeHne maclitaboB EB-
POMNENCKOro coto3a, NPOCTO HE MOTJ/O HEe CNYYUTb-
cs Hagsoma. Bo MHOroM KOMMNOHEHTLI eBponen-
CKOI0 LEHHOCTHOIo Kpu3unca Oblin onpeaeneHsl
X040M rnobanbHOM MHGOPMaLMOHHOW PEBOIIO-
LMK, KOTOpas «nocTaBuaa nog yaap chepy Kyib-
TYpbl U HDABCTBEHHOCTU. HOBOMY MOKONEHMIO Ha-
BA3bIBAOTCA YHUPULMPOBAHHAA NCEBAOKYNbLTY-
pa, MopasnbHas agerpagauns. Kpuamc HpaBCTBEH-
HbIX LLEHHOCTEW OOCTUI anores, YTo BblipaxKaeTcs
B pacrnage CemMbM, B yBEIMYEHUU KONMYecTBa
O/ZIHOMOJIbIX 6PAKOB, B TaKUX CTPaLLUHbIX NOPOKax
COBpEeMeHHOro o6lecTBa, Kak HapKoMaHus, an-
KOronmM3am, npoctutyums, negopmnua m 1.n. Ha-
pacTaeT yrposa yTpartbl KyJbTypHOro Hacneaus,
3THMYECKOro U LUMBUIM3aLMOHHOIO pa3dHoobpa-
3usa» [13].

MOXHO yBUAETb HOBbIE YrPO3bl YCTOSABLINM-
CSl CBA35IM €BPOMNENCKOro npaBa U eBPOMNENCKUX
LLEHHOCTEN M3-3a BAMSAHUSA TEX LLEHHOCTHO-Mpa-
BOBbIX TpaHChOpMaLni, YTO OBHapyXMBatoTCH
B CTpaHax, cTpemMawmxcs B EBponenckni cotos,
HO MpPU 3TOM MMET MHOXECTBO BHYTPUMNOJIN-
TUYECKUX M COLMaNIbHO-IKOHOMMUYECKUX NMPO6-
nem. Cunbl, npuweawMe K Bnactum B pesysbra-
Te Bapuvauun «UBETHbIX PEBOIOLMN», BKIIOYaAHA
«PEeBOIOLMIO AOCTOMHCTBA» Ha YKpauHe, nbiTa-
IOTCS YKPEMUTb COBCTBEHHOE MOJIOXKEHNE, B TOM
yucne, NOCpeacTBOM NpaBoBbIX HOBaLMK. pyn-
na genyratoB BepxoBHoOW Paabl BO rnaBe c ce-
KpeTapem KOMWUTETA N0 BONPOCaM EBPOMNENCKOM
nHterpaunmn E. COTHUK BHecna Ha paccmoTpe-
HME pafbl NPOEKT noctaHoBneHus «06 yTBepK-
noeHun 3aaBneHns 06 OTCTYNJeHUM YKpawuHbl
OT 0653aTeNbCTB, onpeaeneHHbix KoHBEeHLMEN
O 3aluuTe npaB YeloBEKA M OCHOBHbIX CBO6O/,
MexXayHapoAHbIM NaKTOM O rpa*kAaHCKUX U No-
JIMTUYECKMX NpaBax U EBponencKon coumanbHoOm
XapTuu». B 3TOM NpoeKTe B KayecTBe Mepbl, KO-

TOpasi CMOXeT AaTb «OTMopP BOOPYKEHHON arpec-
cun Poccumnckon depepaunun», genyratbl npes-
fnaratoT «OCylWeCcTBUTb BPEMEHHOE OTCTYNNEHUE
OT 0693aTeNbCTB MO 06ecneyYeHuto onpeaeseH-
HbIX MpaB YyenoBeKar [4]. TakumMn 3aKoHodaTeNb-
HbIMW WMHULUMATMBAMW HAHOCWUTCHA yaap He Mo
O[IHMM MpPaBOBbLIM FrapaHTUsaM MNpaB 4YenoBeKa
Ha YKpauHe. OH oTparkaeTcs Ha ee COMUKEHUN
¢ EBpocoo30M, UCKaXKasa CYLHOCTHbIE OCHOBHI
€BpOonencKoro npasonopsnka. icxoaa u3 ato-
ro, B mapte 2016 r. npembep-MmuHUCTp Huaep-
naHgoB M. PioTTe BbICTYNMA NPOTUB BCTYMNEHUS
YKkpauHbl B EC [14].

HecMoTpsi Ha BO3HUKaIOLWME CITOXHOCTU, Tpe-
BOXallMue eBpPONnemcKUn MNOSIUTUKO-NPaBOBOM
KNMMaT, B 4YuUC/ie KOTOPbIX CYWECTBEHHOE Me-
CTO 3aHWMalOT NOCNEACTBUSA HeneralbHON MHU-
rpauum, pocT TEPPOPUCTUYECKONM Yrpo3bl, CBA3b
MeXay eBPONenCKUMU LLEHHOCTAMU U eBPOomen-
CKOW NpaBOBOW KYy/bTYpPOW, MO KOTOPOW MOHMU-
MaeTcs 0OLNIK YPOBEHb 3HAHUM U OObEKTUBHOE
OTHOLWIEHWE €BPOMNENCKOro obwecTsa K npany,
He noaBepraeTcd COMHeHMto. COBOKYMHOCTb
npaBoBbIX 3HAHWK, NPeACTaBIEHHbIX HOPMaMu,
y6eXaAeHUIMN U YyCTaHOBKaMM, KOTopble co3/a-
I0TCA B NMPOLECCE XUBHEeOeATEe/IbHOCTU U per-
JlTaMEeHTUPYIOT NpaBuia B3aMMOLAENCTBUIM NNY-
HOCTM, couuManbHON, NPOPECCUOHANIbLHON, 3THU-
YeCKOW rpynmbl, B LLe/IOM €BPONeNCKoro obuie-
CTBa, KOppecnoHAnpyeTcs ¢ NpaBOBbIMU Tpaau-
LUMSMKW rocynapcTB-4eHoB EBponencKoro coto-
3a, 0GOPMIIEHHbIX B BUE 3aKOHOA4ATENIbHbIX aK-
TOB.

EBponencKkasa umMBuan3sauyns, a ctano ObiTb,
n Poccus, KaKk ee 4acTb, B BOEHHOM Y 3KOHOMMU-
YECKOM OTHOLLUEHWWN OCTaeTCsl Ha CEeroAHsALWHNN
JeHb JOMUHUpPYOWEN B MUpe. HO B KynbTypHO-
LUMBUIN3ALLMOHHOM CMbIC/IE C HEW NMPOUCXOAUT
B HacTosilLee BPEMSA TO XKe, 4TO MPOUCXOANNO
B pes3ynbTrate anuewuxcsa ¢ IV no Xl BeKa Ha-
wectBun ¢ BocTtoka. M ecnn Torga eBponen-
CKas UMBUIM3aUMS HayydMnacb cparaTtbca 3a
CBOI MAEHTUYHOCTb, TO CETOAHS BCE KynbTyp-
Hble LeHTpbl EBponbl 60Mblle HanoOMWUHAaKT KO-
JIOHWanbHbIE ropoja. A Tak Ha3blBaeMble €BpPO-
nemcKkme LEHHOCTU CBEMNCb K MaJIONOHATHOM
naee ToNepaHTHOCTM, KOTopas He cnocobHa oT-
BETUTb HXU Ha OAWH NMOPOXKAEHHbIM €0 BONpPOC,
caMblM MPOCTbIM M3 KOTOPbLIX ABASETCSH creay-
IOLWKHR: «MOXHO 1M 6GbiTb TOJIEPAHTHBLIM K TOMY,
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KTO HE X04eT ObiTb TONEPAHTHbIM K Te6e?» be3
oTBeTa Ha TaKoW BOMPOC CMOXHO BbipaboTaTb
HOBYIO MOJ€eNlb pPa3BUTUS €BPONENCKON Mpak-
TUKWU MYNbTUKYNbTypanin3mMa M TOIEePaHTHOCTH,
onupaloLLycs Ha NpaBo U CUCTEMY NMPaBOBbIX
0653aHHOCTEN, KOTOpasa oNpeaensieTcs He TO/b-
KO Mepapxmern npas, HO U UX COMPAKEHHOCTbIO
C €BPONENCKMMU LeHHOCTSIMU. [ToaToMy npaBo-

Jlutepartypa

Bbl€ LEHHOCTM HE0MYCTUMO BbIBOAUTb U3 KaKO-
ro-nM6o Apyroro cofepyaHud, UCKIoYatoLWwero
BEeKaMu HapaboTaHHble U BbiCTpaJaHHble HpaB-
CTBEHHbIE, KYbTYPHbIE, 0OLECTBEHHbIE UIN [O-
CydapCTBEHHbIE LLEHHOCTU UK UOEU, @ B HallKU
[HW — TaK}e LLleHHOCTM HaarocyaapcTBEHHOr0
XapakTtepa, oTanvyawuwme ueHHoctu EBponen-
CKOro coto3a.
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The article considers the problem associated with the expansion in the European legal framework of human
values influence on the formation and development of the principles of law and the state of mass sense of justice.
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NMPABOMNPEEMCTBO roCYAAPCTB HA TEPPUTOPUU CTPAH CHT:
LLEHHOCTHO-NOJIMTUYECKUM ACTIEKT

lMpo6ema npaBonpeemMcTBa rocyaapcTB Ha Tepputopumn ctpaH CHI, paccMoTpeHHas B LIeHHOCTHO-
MOJIMTUHECKOM acrieKTe, ABASETCS KpalHe BaXKHOM 4151 MOHUMaHMS NOJIMTUKU HbIHELLHErO PYKOBOACTBA
Poccun. B ctaTtbe rnpenmyllieCTBEHHO rOBOPUTCS O MpaBoripeemMcTBe Poccumn npealuecTByolnM Cyob-
eKTaM MeXKayHapoaHoro rpaBa. ABTop, Bcsies 3a A.M. 3a/iM3HOM, yKa3bIiBa€EeT, YTO «[1paBorpeemMcTBO
rocyjapcrtB» BO3HUKAET HE KaK pe3y/bTaT IopUAMYECKON KOJIUIM3UM, @ KaK OTParKeHMe paKTU4ecKoro
rnosoxeHus fesn. [lo MHEHMIO aBTopa, KJIK0Y K peLLeHnto rnpobiemsl rnpaBorpeemcTBa Poccun — B nepe-
CMOTPE €€ rocyAapCTBEHHbIX CMMBOJIOB. [TpOBEAEHHbIN aHanM3 noKasas, YTO HbIHELHWH POCCUICKUI
rep6 Bbipa)KaeT uaelo rnpaBonpeemMcTBa 4oneTpoOBCKOMY rocyaapcTBy, TO eCTb Poccumn 6e3 TeppUTOpuii
60/1bLUMHCTBA ObIBLLNX COBETCKMX pecryb/mK. B 1o e Bpems, B oTinyne ot PCOCP 1 CCCP, Poccus npo-
Bo3rniacuaa cebs npaBornpeeMHNKOM MPEALLIECTBYIOLIErO CYObEKTa MeXXayHapoaHoro npasa — CoBerT-
cKoro Cor3a. ABTOp A€/1aeT BbIBO/, YTO Bbl4EPKUBaAHUE [IBYXCOTIETHEIO «[1€TEPOYPICKOro» nepuoaa U3
MoJIMTUHECKOM BUOrpapumn CTpaHbl 0Ka3asaoCh BbIrO4HO KaK POCCUICKOMY €/lbLiMHCKOMY PYKOBO/CTBY,
Tak u, B 60J1blLLIEN CTENEHM, 3aragHOMy BOEHHO-MOJIMTUHECKOMY 610Ky BO r1aBe ¢ CLIA. ocne npuxoaa
K Biactu npe3ungeHTa B.B. [lyTuHa BO3HUK LaHC NepecMoTpa fnpaBonpeemMcTBa Poccuu, BbiparKeHHO-
ro B rocyaapCTBeHHbIX cumBoiax. OgHaKo 6bl10 peLleHO UCN0/1b30BaTh BO3MOXKHOCTHU [TOCTCOBETCKOM
KoHconunaaumn. K coxxaneHunto, faHHasi MoA€esIb oKa3aslacb HeAPOEKTUBHOM, TOJIbKO YCUIIUB J€3NHTE-
rpalMOHHbIE NpoLecchkl Ha npocTpaHcTBe cTpaH CHI.

Knro4eBble cnoBa: npaBonpeeMcTBO rocyaapcTs, MeXXayHapoaHoe npaso, BHYTPUIOCYAapCTBEHHOE
rnpaBo, CyBEpPEHUTET rocyaapcTBa, rocyaapCTBEHHbIE CMMBOJIbI Poccumn, npaBocybbeKTHOCTb, MOJIUTUYE-
CKasi aKCHOJ0rusl.

JaHHas paboTta aBAsgeTcs cBOeobpa3HoOM Tpe-
TbEeW YacCTblO LIMKJIa CTaTeN, MOCBSALLEHHbIX BOMPO-
caM, KacaloLmnxcs NOMUTUKO-NPaBOBbIX aCNeKTOB
JeMOKpaTuK, rocyqapCTBEHHOIO CTPOUTENBLCTBA
W rocylapCcTtBeEHHOM NAeoornu [7].

NMpo6nema npaBonpeemMcTBa rocygapcTts Ha
Tepputopun ctpaH CHI, paccMoTpeHHas B LEeH-
HOCTHO-MOIMTUYECKOM acnekTe [8], aBnseTcs
KpamHe Ba*KHOWM A1 MOHMMaHWS MOIMTUKMK Hbl-
HelHero pykosoactBa Poccuu. B ctatbe npenmy-
LLLECTBEHHO rOBOPMUTCHA O BOMPOCE NpaBonpeem-
cTBa Poccuun nNpealwecTByowmMM CyObeKTaM MeX-
JyHapoaHoro npasa.

[Onsa Hadvana onpegennumcsa ¢ 6a3oBbiM TEPMU-
HoM. NpaBoNpeemMcTBO rocyaapcTB — 3T0 nepe-
Xo[ npaB 1 06893aHHOCTEN OT OHOI0 rocyaapcTBa

K Apyromy rocyaapcTtBy WM CMeHa OJHOro rocy-
JapcTBa ApyrMm rocyaapcTBOM B HECEHUM OTBET-
CTBEHHOCTU 3@ MEXAyHapo/Hble JOrOBOPEHHO-
CTU KaKown-nnbo tepputopumn [5]. MNMpaBonpeem-
CTBO rocyaapcts, TakKMM 06pa30M, OTHOCST K 06-
nactm mexayHapoaHoro npasa. OHo 6a3upyeTcs
Ha TaKMX JOKYMEHTax Kak «BeHCKas KOHBEHLUS
1978 roga o npaBonpeemMcTBe rocygapcTs B OT-
HOLLEHMW JOroBOPOB» U «BeHCKas KOHBEeHUMUS
1983 roga o npaBonpeemcTBe rocyaapcTs B OT-
HOLWEHWM rocyaapCTBEHHON COBCTBEHHOCTH, O-
CYyQapCTBEHHbIX apXMBOB M roCygapCTBEHHbIX
gonros» [2].

BaKHO OTMETUTb, YTO UCTOPHUYECKHM NpaBonpe-
€MCTBO rocygapcTB BO3HMUKIIO B KAYE€CTBE UHCTH-
TyTa BHYTPUIrocyAapCTBEHHOro npaBa. M TonbKo
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B pesyfbraTe NMPUMMEHEHUs Ha NpaKkTuKe nocre-
NEHHO NPUOBPENO MeXKayHapOo4HO-NPaBOBOM Xa-
pakTep.

NUccnepoBaTenn Bonpoca YyKasbiBaloT, 4TO
B NepBOM MosloBUHE XX B. LWUIMPOKOE pacnpocTpa-
HEHWe B 3anajiHON MeXayHapoaHO-NPaBOBOM K-
TepaType MMENo onpeaesieHre npaBonpeemcTaa
rocynapctB . Kenb3eHa. CornacHo onpegaene-
HU1IO, «B IOPUAMYECKOM CMbIC/E MPaBONpPEEMCTBO
rocyagapctB — 3TO nepexoj npaB U 0693aHHO-
CTEN OT OAHOro rocyaapcTBa K Apyromy, oCHoOBa-
HUEM KOTOPOro sABASAOTCA TEPPUTOPUAbHbIE MO-
anduUKaLnm».,

A.M. 3anuHaH 3amevyaeT, YToO B 3TOM onpe-
[EeNeHUN COAEPHKUTCH BaXKHbIM NPU3HAK NpaBo-
npeemcTBa rocyfapcts — [OBWXEHUE, Mepexos
npaB M 06s13aHHOCTEN U U3MEHEHUE KX CYOb-
EKTHOW NMpUHaANeXHoCcTU. Ho npu atom onpege-
neHue I. Kenb3eHa He oTparkaeT crneundukm aB-
JIEHUS: HEMOHATHO, KaKMe npaBa U 0693aHHOCTH
rocygapcrea umetotcs B Buay. A.M. 3anuHsH, Ha
Hall B3rnsj, COBEpLIEHHO cnpaBeanBoO roBo-
PUT O HEOBXOAMMOCTH pPasfIMyeHus npaBonpeem-
CTBa rocyapcTts B GaKTUY4ECKOM U IOPUANYECKOM
cMbicne. MOXHO CornacutbCst C OTMEYEHHOM UC-
cnegoBarteneM KpanHen HEeMnoTHOTOM AedUHULINK
BeHcKkon KoHBeHUMM 1978 roga. B yacTHoCTH,
npaBonNpeeMCcTBO rocyapcTB B HeW onpeaendert-
CSl KaK CMeHa «O[JHOro rocygapcTBa Apyrum B He-
CEeHMN OTBETCTBEHHOCTM 3a MEeXAyHapoaHble OT-
HOLWEHNSA KaKon-nnbo Tepputopum». OgHaKo, no
MHeHuto A.M. 3annHaHa, peyb MOXET UATU He
BCerga o MexayHapoaHbix o6a3aTenbcTBax. Cy-
LLLECTBYIOT TaKKe obs3aTenbCcTBa rocygapcrea-
npealwecTBeHHMKa nepea CBOMMM rpaxaaHamu.
Kpome Toro, uenbiv psi BONPOCOB BHELIHENW NO-
JINTUKK, padyMeeTcs, onpeaenseTca BHYTPEHHUM
COCTOSIHMEM rocyfapcTBa, ero nojnuTUKO-rnpaBo-
BOM Moenblo. TakuM 06pa3oM, BaxKHO corna-
CUTbCH C TEM, YTO HOPUAMYECKOE MpPaBoONpeem-
CTBO HE MOXET paccMaTpMBaTbCA B Ka4eCTBE UC-
XoaHOW Konnmaunm. OHO — MPOM3BOAHOE OT pe-
alnbHOM cUTyaumn. He mexkayHapoHble oroBopa
SIB/ISIOTCA UCTOYHMKOM MpaBoONpeemMcTBa, a daK-
TUYECKOE NONOXKEHUe aen.

[MpaBOMEPHOCTb KaX4oW peanbHOW CUTyaLnun
obycnaBnMBaEeTCs B TOM YMC/1€ KOHKPETHO-UCTO-
PUYECKMMU YCNOBUAMU. TaK B NPOLUIOM BOWHBI
MeXay rocygapctBamu 3a 3axBaT TEPPUTOPUN,
npu MOSHOM UFHOPUPOBAHUKU BOJSIM MPOXKMBAIO-

LWMX Ha HUX Hapodax, He cyMTanucb Npeaocyam-
TenbHbiMKM [10].

Bonpoc npasonpeemctBeHHocT CCCP Poc-
CUMCKOM UMMNEPUN He aBASeTCa NpeaMeToM Ha-
LIen cTaTbM. TEM HE MEHEE, BaXKHO OTMETUTb, YTO
CCCP npepactaBngn cobon pegkui TMn rocynap-
CTBa, BO3HUKLIErO B X04€ MHTEPHALMOHaNbHON
N KOMMYHWUCTUYECKOW PeBONOLUN U obdULManb-
HO 06bsIBMBLLIErro NOHbIKM Pa3pbIB C Npeablaylen
NOJIMTUKO-NPaBOBOM CUCTEMOMN. [Tpnyem He Tosb-
KO BHYTPWHaLMOHaNbHOM, HO U BCEN CUCTEMOW
«<UMMNEPUANUCTUYECKUX» MEXKAYHAPOAHbIX OTHO-
lweHnn. O6 3TOM KpacHOpPeYnBO CBUAETENLCTBY-
OT NPUHATbLIE Tepb, TMMH 1 dnar, nopbiBawoWme
CO BCSIKOW Tpaaunumen.

Takum ob6pa3oMm, paccMoTpeHue nNpobaemsbl
npaBonpeemMctBa Poccum, Kak rmaBHOro y4acTt-
HMKa CHI, HeEBO3MOXXHO 6€3 obpalleHus K dak-
Tonormu pacnaga CCCP n o6¢cToATENLCTB NPUHS-
TUS HOBOWM rocygapCTBEHHOW CUMBOJTUKMW.

NMocTteneHHaa ae3uHTerpaumns CoBETCKOro
Cotosa, BCneacTeBMe McyepnaHus JOBepUs rocy-
[apCTBEHHOW MAEO0N0ornu, npuobpena naBUHO-
06pa3Hbi XxapaKTep B TeyeHue 1991 roga u 3a-
Beplimnacb nognnucaHnem benoBexcKkux corna-
leHNN. Ha mecTe eanHOro cybbeKkta MexayHa-
POAHOro npaBa BO3HUKO NATHaALaTb CyBEPEH-
HbIX rocygapcTtB. CnewHo co3gaHHoe Coppyxe-
cTBO HezaBucumbix focyagapcts (CHIM) ctano nuwb
6neaHon TeHbto CCCP. B Hero He BowAn Tpu 6bIB-
e NnpubanTUUCcKue pecnybnmKkn: SctoHus, Jlat-
BMA U JInTBa. YKpauHa TaK 1 He patuduumnpoBana
cornalweHue o ero co3gaHunun. TypKMeHUCTaH 3as-
BW/J1 O CTaTyce acCoLMMPOBAHHOro YneHa. Bno-
cneacteun n3 CHIC Bbigenmnnuck pyaunsa n YKkpau-
Ha. MoHronua octanacb Habnatoaatenem, a Adra-
HUCTaH, HECMOTPSA Ha HEOJHOKpaTHble 3asBie-
HUS CBOMX NWAEPOB, HE NPEANPUHAN NMpaKTUye-
CKMX WIaroB no NpucoeauHEHUIO K COAPYHKECTBY.
BbicKa3blBanocb MHeHMe 0 ToM, 4yTo CHI nmeet
HEKOTOpble NPU3HaKN KoHbeaepauuun [6]. OaHa-
KO JaBHO yTBepAMnacb NO3MLMS, YTO 3TO OYEHb
HEeMpPoO4YHOEe MEXrocyJapcTBEHHOE 06 bEANHEHME.
CHI" He aBnsieTcs HaarocygapcTBEHHbIM 06pa30-
BaHWEM UM CyLLEeCTBYET Ha 4O6POBOJIbHOM OCHOBE.

Pacnag CCCP npoxoavn noja 3HameHaMu Ha-
LMOHanM3Ma M aHTMKoMMyHu3ma. Bnactb KIMCC
B NepBylo o4yepeab Havana pywutcs B Mpuban-
Tnke, MongaBun, 3akaBka3be. banaHcupoBa-
HWe YKpauHbl B NoJfie YCI0BHO N0s/IbHbIX MOCKBe
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ObIBLUMX COBETCKUX pecrnybsiMK 3aBepliunioch
opaHxeBon peotoumen 2004 ropa. A elle Ye-
pes3 pgecatb feT, B 2014 roay, B YKpauHe 6bina
obuuManbHO 3anpeleHa KOMMYHUCTHMYECKas
naptus. B nonMTM4ecKoM UCTEBNULLIMEHTE nep-
Bble CKPUMKW CTanu urpatb BbIXoALbl ¢ 3anaj-
HOMW YKpawuHbl, Hanbonee HaLuWOHaIUCTUYECKMU
OpPUEHTMPOBAHHON. bbl/1 NpoBO3rnalleH Kypc Ha
Bctynnernune B EC, HATO. OTKa3 pOCCHMMCKOro py-
KOBOACTBa NoajepxaTb MHULUMATUBHbBIE TPYMMbl
B 006/1aCTAX PYCCKOA3bIYHOIO tora U BocTtoKa (no
COOBGpaXKeHUsIM TOTanbHOro pas3pyllieHnsa nocT-
COBETCKOW apXUTEKTYPbl MEXAYHAPOAHbIX OTHO-
LWEHWN W YyrpOo3bl MacluTabHbIX CaHKLWI) nNpuBen
K TOMY, Y4TO MO3ULMN YKPAUHCKUX HaLlMOHaIMCTOB
YCUNUNUCHL He ToNIbKO B KueBe, HO Jaxke B Xapb-
KoBe, Ogecce U Mapuynone, To eCTb Hanbonee
KOCMOMOJIMTUYECKUX FOPOAaX.

[oBOPS O MPUYMHAX HbIHELIHErO MOJIOXKEHUS
nen Ha npoctpaHctBe CHI, Heo6xoamMmo obpa-
TUTbCA K Npo6sieMe NpaBonpeemMcTBa HblHELIHEN
Poccun.

Mepexon PCPCP K Poccuinckon depepaunm
nmen cBoun ocobeHHocTu. MonoxeHne PCHOCP oT-
JIn4anocb OT NOJIOXKEHUSA APYrMX COBETCKUX pec-
ny6nunK. PCOCP eanHCTBEHHAA HE UMeNa CBOEN
napTUMHOM OpraHmM3aLmn, XoTd 3TO KOMMEHCHUPO-
BanoOCb B U3BECTHOM CMbICNE HAXOXAEHNEM CTO-
nunupbl Coto3a B MockBe. 1o MHOMM NoKasaTensam
CoLManbHO-3KOHOMMWYECKOE pa3BUTME POCCUN-
CKMX ob/1acTen, KpaeB 1 AaxKe HauMoHaNbHbIX aB-
TOHOMMWM MPUHOCUNOCH B XXePTBY 60/ee YCKOPEH-
HOro Pa3BUTUSA COBETCKUX pecrnybsinK. [MaBHbIN
NOMNTUYECKUI KOHKYpeHT M.C. [opbayeBa, Bbl-
xozel, ¢ Ypana, b.H. EnbUMH BO MHOrom MNoCTpO-
W CBOIO MONYNAPHOCTb Ha TPeBOBaHWUU «MPeKpa-
TUTb KOpMUTb CpegHioto Asuto» [15]. 22 aHBap4
1991 r. b.H. EnbunH pelwmnTeNnbHO ocyaun npu-
MEHeHWe BOEHHOW CWJibl MPOTUB HaLMOHAIMCTOB
B lNpnbanTtnke. A B deBpane Toro e roga cgenan
no TeneBUAEHMIO 3asBneHne 06 oTcTaBKe [pe3u-
neHta CCCP v nepenaye BfacTy COBETY IMaB pec-
nyo6sunK.

Mpo3peHune obuecTtBa, B TOM 4Yucie TOU ero
yacTu, KoTopas cneno wia 3a nepBbiM TMAepoOM
HOBOW Poccuu, HacTynmao nocne oKTA6PbCKMUX CO-
ObITM 1993 roga v BbiBOAA YacTeN POCCUNCKOM
apmMuu u3 Mpunbantuku B 1994 rogy. Xotsa Poccus
NMOMHOCTbIO BbINOSHWIA CBOU 0653aTeNlbCcTBa Mo
OEeMOHTaXy MNpeXXHen cUcTeMbl «cTapliero 6pa-

Ta», PYKOBO/ACTBO ObIBLUMX COK3HbIX pecnybamkK
NPOAOJIKUNO HarHeTaTtb aHTUPYCCKME HacTpoe-
HUH. Te3UC 0 KOMMYHUCTMYECKOM auKTate Mo-
CKBbl, BONMPEKU YBEPEHUSAM POCCUNCKON UHTEN-
JIMTEHUMKN, O4YEHb BbLICTPO TpaHchopMUpoBanca
B ycreBluMe 3abbiTbesl ¢ XVI-XIX BeKoB noctyna-
Thl O «AMKOCTU PYCCKMX», «PYCCKMUX 3aBOEBATENSAX.
BONbLWMHCTBO PYCCKOA3bIYHbIX rpaxkaaH JlatBum
M OCTOHMM, FOIOCOBABLUMX 3@ HE3ABUCUMOCTD,
O6b1/10 06MaHyTo. B NOMHOM HapyweHnn mexay-
HapoAHOro rnpaBa BO3HMWKA KaTeropus «He-
rpaxgaH». Jletom 1991 r. B ceBepo-BOCTOYHOM
3CTOHUM MECTHbIE FOPCOBETHI Bbl/IM FOTOBbI MPO-
BO3rnacutb pecnybsunky lNMpuHapoBbe. Ho Enb-
LMHCKaa Poccusa Takoe pelleHne He nogaepra-
na. Kpowme Toro, Torga, 4eENCTBUTENIbHO, YPOBEHb
*N3HU B NprnbanTnuKe ocTaBasicd 3aMETHO Bbllle
cpeaHepoCCUMCKOro (cemyac pasHuua, pasyme-
€TCs, He TaKas CyLLECTBEHHAs, a MO HEKOTOPbIM
no3numamM npubanTunmcKkme rocygapcrea Tenepb
M oTcTatoT oT Poccun).

B 3Tux ycnoBusx ctanu nosayvaTb nonynsap-
HOCTb MAEen BOCCTaHOBNEHUS Poccun B UCTOPHU-
YECKMUX rpaHnLax no COCToAHUIO Ha 1917 roa.
OgaHaKo Tenepb cama Poccusa nepexkuBana BosHy
cyBepeHnuTteToB [11]. PykoBoacTtBy b.H. EnbumHa
C TPYAOM yAaNnoCb COXpaHUTb eanMHCTBO deaepa-
LMK, HO HeyHs daKTMYeCcKM Oblna Npu3HaHa He-
3aBUCUMbIM FOCYJapPCTBOM.

Hannyve orpoMHOro KonmM4ectBa HepelleH-
HbIX NPO6JiEM B YKa3aHHbIM Nepnoa He No3Boss-
710 06paTUTb BHUMaAHWE Ha TPaAULIMOHHO OCTaB-
JISeEMYIO B CTOPOHE npobrieMy — npobsiemMy LeH-
HOCTHO-MONIUTUYECKNX OPUEHTUPOB. ocnegHne
3a4acTyto, 0CO6EHHO NPU CMEHE NPaBOCYOBLEKT-
HOCTM, BblparKaloT rocygapCTBEHHbIE CUMBOJIbI.
Ponb rocygapCTBEHHbIX CUMBOJIOB TPaAULMOHHO
BbIXOAWT 3@ paMKKW COBCTBEHHO NpaBoBea4YeCKO-
ro aHanuaa. lNonpo6yem B3rsAHYTb Ha Npo6nemy
npasonpeemcTBa Poccun ¢ TOYKM 3PEHUSA NONU-
TUYECKOWN aKCHUONOTUMN.

Ha Haw B3rnaa, HEYAMBUTENbHO, YTO repbom
HoBOW Poccun cTan, N1llb BHELLIHE MOXOXKK Ha
nMnepcKoro, open spemeH MeaHa lll 1 Muxaunna
degopoBrYa — 30M10TUCTbIM OpPEN Ha KPacHOM
doHe [9].

Takum o6pas3oMm, BlacTb B /iULEe TOrgallHero
npesuaeHTa b. EnbLUmHa Kak 6bl AaBana MoHATh,
4YTO CYMTAET UCTOPUYECKOM TeppuTopuio Poccuu
ToNbKO Ao Havana XVIII B., To ecTb 6€3 lMpuban-
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TMKK, Benopyccumn, 6onbluen YacTn YKpauHsbl, 3a-
KaBKasbs U CpeaHen A3nn. ECTb oOCHOBaHUS no-
Nnaratb, 4To nofo6Hasa naeonorns Gbiia HacTos-
TeNbHO peKoMeHjoBaHa Poccun B KayecTBe
o6a3aTtenbHON 3anagHbiIMXU NpaBUTENLCTBAMM,
npasgHyowmmmn nobeay B Xxoi04HOn BorHe. [den-
CTBWTE/IbHO, YAal0Cb NMOBEPHYTb BPEMS BCMNSATb
M BepHYTb Poccuio B AoneTpoBcKoe Bpems. He-
KOTOpble uccregoBaTenun, npasaa, NPUBOAUIIN
B NpUMep pacnaBlUMecs KOJIOHMaNbHble Umne-
puu, B Te4eHne XX BEKa yKaBLUMecs 10 pa3mMepoB
nepBoOHayvasnbHbIX MeTpononun. Nossonmm cebe
He coriacuTbCs ¢ NOAOGHbIMU YTBEPKAEHUAMM.
Bo-nepBbIX, peyb MAET UMEHHO O KOJIOHWaNb-
HbIX UMMEPUSAX C 3aMOPCKUMU TEPPUTOPUAMMU.
Bo-BTOpbIX, Bennko6putanmna, ®paHuma v gaxe
McnaHns coxpaHunm onpeaeneHHble Kiato4veBble
BrageHusa: NMonnHesnto, ocTpoBa B ATlaHTU4e-
CKOM 1 TXOM OoKeaHax, 6a3bl B CeBepHon Adpu-
Ke. cxop ke Poccumn 6bin paguMKanbHbIM. 10 cy-
wecTBy, banTMnckun GNoT OKazasncs 3anepTbiM
B menkoBogHom PuHcKom 3anmBe. Ha HYepHom
MOpe cTana Ha3peBaTb nNpobnema ¢ CeBacTo-
noJsieM 1M Boo6LLLE KPYNHbIMKX NopTamMn. BanMakun
aHanor MOXHO HaWTW pa3Be 4To B [epmMaHuu,
TaKXe HEeCKOJIbKO pa3 pasfensemMon n nuae-
MOW GONbLUWX TEPPUTOPUN, OCOOBEHHO MOPTOB
W YCTbEB CYAOXOAHbIX peK. Ho B nocnegHem cny-
yae wna pevyb 0 BOEHHOM MOpa*KeHUU, NoSHOMU
KanuTynsauuu.

B aTuX ycnoBuax NOrnMyHo 6bino 6bl Poccuun
00bsBUTbL cebs abCOIIOTHO HOBbLIM CYObEKTOM
MeXayHapoaHoro npasa. OgHako PoccuincKas
depepalmsa He TONbKO NpoBo3rfiacuia cebs npa-
BOMPEEMHUKOM MNpealecTBYOLIErO CyObeKTa —
CoBeTtckoro Coto3a, — HO M BeCbMa [AesATeNIbHO
npuHanach 3almuiarte NpaBo Ha ero co6CTBeH-
HOCTb 3a Py6EeXOoM, UCTOJIHATL BCE paHee B3sThle
LleHTpanbHbIM NPaBUTENBCTBOM [0/IOBbIE U A0-
roBopHble o65a3aTeNibeTBa. HecMoTpd Ha onpeje-
JIEHHbIE OrOBOPKMK, 06 YBEPEHHOM NpPaBONpeeMm-
ctBe Poccum PCHPCP, CCCP roBopdaT npodeccuro-
HaJIbHbl€ IOPUCTbI-MEXAYHAPOAHUKK [14].

Ha Haw B3rngaa, nog4YepkvBaHue npasonpe-
emctBa Poccun CCCP, Ha camoMm aene, 6b110 Bbl-
rofIHO B TOM 4Yucne 1 3anagHomy 670Ky BO rnaBse
¢ CLUA. TeononutM4yeckMm KOHKypeHTam Poccumn
B CTpaTernyeckom nepcrektnee Obl10 OnNacHo
«0TBA3bIBaTL» ObiBWYD PCHPCP or CCCP. Hago
OblS1I0 NpefcTaBuUTb Poccrio UMEHHO KaK noBep-

EeHHbI ocKosioKk CoBeTckoro Coto3a, KOMMY-
HMCTUYECKOM BJlacTU. B NpoTMBHOM ciny4yae cam
cob0l BO3HMK Obl BOMNPOC NpaBoNpeeMCcTBEH-
HocTn Poccumn Poccuiickon nmnepun n Poccui-
CKOM pecnybnuke 1917 roga, odpuumanbHO Npu-
3HaABaBLUMXCH U ABNSABLINXCS YBArKaeMOoM 4acTbio
MWPOBOro coobllecTtBa. 34ecb He 6yaeT BooblLe
JIMWWHUM CKa3aTb, YTO UMEHHO «eTepByprcKnm»
nepunoa Poccum (1721-1917 rr.) ctan nepnoaom
€€ HaMBbICLLEro KynbTypHOro Morywectsa. K Ha-
yany nepBor MMPOBOW BOMHbI PYCCKUMU yYEHbI-
MW OblNIM CAeNlaHbl OCHOBOMONaratoume oTKpbI-
TUS U TEXHUYECKMe n3obpeteHns. UMeHHO Ha mnx
6a3e, Ha 6a3e yxe cyllecTBOBaBLIEN NPOMbILL-
JIeHHocTH, CTanuHy yganocb npoBecty MacluTab-
HYI0O MHOYCTPUaIN3aLuMIo B KpaTyaullme CPOKu
3a gecaTb-ABaguath JIET. Bclo nepByo NONOBUHY
XX B. CTpaHOM NpoaoxKanu pyKoBOAUTb, MO CY-
LecTBy, rpaxagaHe Poccunckon umnepmn. Umen-
HO JOPEBOIOLMOHHbIE MUCATENN, KUHEMATOrpa-
dUCTbI, TeaTpanbHble AeATENU COAENCTBOBaNMU
pacuBeTy TaK Ha3blBAaeMOro «CoLMaIncTM4ecKo-
rO UCKycCTBa.

MpoBo3rnaweHne Poccuen cebs npasonpe-
eMHULEeNn «netepbyprckon» Mmnepuu n Pecny6-
JINKX MOBNEKIO Obl 3a CO60M HENpUATHbIE BO-
npocbl 0 GaKTUYECKON y4aCTUMU MPaBUTENbLCTB
3anagHbIX CTpaH B PEBOJIIOLMU U FpaXKLaHCKOM
BOMHe. Kpome Toro, pywunacsa 6bl B KOpHE Te3nc
O HacunbCTBEHHOM 3axBaTe Poccuen lNMpuban-
TUKK, Monbwn, PuHAgHANK, YKpauHbl, [py3uu,
Torga sIBASIBLIMXCS €€ OpraHU4YecKMMuU 4YacTs-
MM, XOTS 1 CTOSALLLMMW Ha NOpOre aBTOHOMWU (HO
He He3aBucuMmocTu!). Tem He MeHee, NoaaEepPHKU-
BaTb MOLLHYIO B cepeanHe 1990-x rogoB Komnap-
Tnio I.A. StoraHoBa anqa b.H. EnbunHa 6bi510 TOXKE
onacHo. OctaBaJica BapuaHT 0AMHaKOBO BbIrod-
Hbl KaK POCCMMCKOM 211Te, TaK M 3anagHbiM
npasutenscTBam. Poccua ge-tope obbsBnsanach
npasonpeemMHuuen CCCP, HO naenHo, Maeonoru-
YEeCKH, CKopee — [JOMNETPOBCKOrO PErMoHanbHoO-
ro, nepndpepunHOro Bo Bcex cmbicnax, Poccun-
CKOro rocygapcTsa.

Mocne npuxona K Bnactu lNMpesngeHta B.B. y-
TMHa BO3HMKMA HOBas Konnuaus. Bo3HMK waHc
nepecmoTpa npasonpeemctBa Poccuu [1]. OgHa-
KO CNOXHas 9KOHOMMYEecKas 06CTaHOBKa He no-
3BOJIMNA B TOT MOMEHT NepecMoTpeTb LEHHOCT-
Hble MapagurMmbl. PelweHo 661710 MCMONb30BaTb
BO3MOMHOCTU MOCTCOBETCKOM KOHCOJMAALMK,
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Tem 6oJiee 4To NOoNyNgpPHOCTb KOMMNAaPTUK PE3KO
CHM3UNach, U TeNepb OHa He NnpeacTassana onac-
HOCTH.

Mocne NATUOHEBHOW POCCUMUCKO-TPY3UHCKOM
BonHbI 2008 roga (odunuManbHO NPU3HAHHOM KaK
KOHOIMKT Mexay pykoBoacTBOM [py3um u ero
HaLMOHaNbHbIMW aBTOHOMUAMU — HOXKHOM Oce-
TMen n Abxasuen) BO3HUK LEeNblM pag YacTuy-
HO MPW3HaAHHbIX U HEMPU3HAHHbIX rOCyAapcTB.
B 2014 roay npousownu euwe 6onee 3HaKoBble
cobbITus. Pocecna npucoeanHuna K cebe Kpbim —
YyacTb ApYyroro cyBepeHHoro rocygapcrtea. lNpu-
3HaHHas Poccuen HedaBucumasn HxHaa OceTtus
B CBOIO o4yepelb Npu3Hana cyBepeHHbIMU CaMo-
NpoBO3rnalweHHble Ha YacTu [oHeuKon u JlyraH-
CKoW obnacten YkpauHbl AHP v JTHP.

B onuncaHHbIX cnydyasix 0CO6EHHO pPe3Ko npo-
SIBUNOCb pacxoxaeHne mexay dopmarnbHON ByK-
BOW MEXAyHapOAHOro npaBa M NONUTUHECKUMM
peanuamu. 1o cux nop ona 60/blIMHCTBA 4e-
HoB OOH poccuiickasn akuus no BO3BPALLEHUIO
KpbiMa TpaKTyeTCs HE MHa4ye KaK aKT aHHEKCUMH,
TO €CTb IOPUANYECKN HUYTOXHbBIM aKT [13]. Bnipo-
yeM, pagu cnpaBeIMBOCTU CTOUT 3aMETUTb, YTO
[JaHHasa KONMM3KSA He ABASEeTCS YeM-TO YHUKalb-
HbIM. ANOHMA He NPMU3HaET cyBepeHuTeTa Poccun
HaZ YacTbto KypuibCcKkux octposoB [16]. B des-

Jlutepartypa

pane 2011 r. focaenaptameHT CLUA noarsepaun
CyBEPEHUTET CTPaHbl BOCXOASALLEro CoMHUa Haj
yeTblpbMs KOXHO-KypunbCKuMmK octpoBamu [12].
Cxoxkyto nosuumio 3aHnuman Coset EBporbl B 3ro-
Xy X0NnogHoOM BOMHbLI (1960), oxapaKTepn3oBaB
BXOXAEHWE NMPUBanTUNCKUX pecnybsInK B COCTaB
CCCP B 1940 ropay, «<kaK OKKynauuto, HaCu/b-
CTBEHHYI0O MHKOpMNopauuio U aHHeKcuto» [17].
®PI He np13HaBana BOCTOYHYO rpaHuuy P no
Opnepy v Hence no 1970 roaa [4].

Taknum obpasom, NoABOAS UTOI BCEMY Bbllle-
CKa3aHHOMY, MOXXHO cenaTb BbIBOf, YTO nocne
npuxoda K snactu lNpeangerHta B.B. lNMytuHa BO3-
HUWK LWaHC nepecmoTpa npasornpeemcrea Poccuu,
Bblpa*KEHHOro B rocyapCcTBeHHbIX cumBonax. Oa-
HaKo, B CUNY LLeSIOro psfa 06 bEKTUBHbLIX U CYObEK-
TUBHbIX GaKTOPOB, 6bII0 PELIEHO UCMO/Ib30BaTb
BO3MOXHOCTU NMOCTCOBETCKOM KOoHconuaaumu [3].
K coxaneHuto, faHHas Moenb oKkasanacb Head-
GEKTMBHOM, TOJIbKO YCUITMB Ae3UHTErpaLnoOHHbIe
npoLecchl Ha NpocTpaHcTBe cTpaH CHI.

B 31O CcBS3BU NepecMOoTp rocyaapCTBEHHbIX
CMMBOIOB Poccuu, KaKk nepBbli War K nepecmor-
py BOMNpoca ee npaBornpeemMcTBa, npeacraBnset-
Csl NepBoOYEpPenHOM 3ajavyen, HAYYTb HE MeHee
Ba*HOW, YeM NnpobsieMbl 3KOHOMUYECKOTO U CO-
LMalibHOro pa3BuUTUS CTPaHbI.
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SUCCESSION OF STATES ON THE TERRITORY OF CIS COUNTRIES:
VALUE-THE POLITICAL DIMENSION

The problem of the succession of States on the territory of CIS countries reviewed in the value-political aspect
is very important to understand the policies of the current Russian leadership. The article mostly talks about
succession in Russia the previous subjects of international law. The author, followed by A.M. Zalizian, specifies
that "succession of States" does not arise as a result of legal conflicts, and as a reflection of the actual state of
affairs. According to the author, the key to solving the problem of succession of Russia to revise its State symbols.
The analysis revealed that the current Russian coat of arms expresses the idea of a succession of dopetrovskomu
State, that is Russia without most of the territories of the former Soviet republics. At the same time, unlike RSFSR
and the USSR, Russia declared itself the successor of the previous subject of international law — the Soviet Union.
The author concludes that deleting bicentennial "Petersburg" period of political biographies of the country turned
out advantageously as Russian Eltsin's leadership, and, increasingly, Western military-political bloc, headed by
the United States. After coming to power, President Viadimir Putin emerged a chance to revise the succession of
Russia expressed in State symbols. However, it was decided to use the opportunity of the post-Soviet consolidation.
Unfortunately, this model proved ineffective, only increasing disintegration processes in the CIS.

Key words: succession of States, international law, domestic law, State sovereignty, State symbols of Russia,
personality, political axiology.
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MYP3AIAJIEEB bynat PaguKoBu4,
aKenepT LleHTpa reonomTM4ecKux ncecaenoBaHuim

«bepnek-EauHcTBO», acnnpaHT Kapeapbl puaocopmu U noanToaormm
®Ire0Y B0 «baliKnpcKun rocyaapCcTBEHHbIN YHUBEPCHUTET», I. Ypa
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OUACHOPAJIbHbIE CTPYKTYPbI
KAK MPABO NOCTCOBETCKUX HAPOJOB
HA CAMOONPEAENEHME

KoHuUeHTpupys cBoe BHMMaHWe Ha cbepeXxeHun Hapo[oB Mupa n yCTaHOBIEHUM 6PaTCKUX OTHO-
LLEHWNI MEXAY HUMM, r/106ain3aLMoOHHas MOBECTKa [JHS1 ONMPAaEeTCs He Ha BUPTyaslbHO-abCTpPaKTHbIE
TEOPUM, @ HA PeasibHO CyLIECTBYIOLIME HOPMbI MEXAYHAPOAHOIro npasa, noJy4YuBlLIME CBOE Pa3BUTHE
1 B POCCUINCKOM 3aKOHOAaTeIbCTBE, 3aKperisilolLne npaBo Hapo4oB Ha caMoorpeneseHme. 1o npaBo
HalllJlo CBOe HENOCPEACTBEHHOE IOPUANYECKOE OTPaXKeHne B npeambysie KoHeTutyuum Poccurickon Pe-
Jepauumn Kak obLLernpU3HaHHbIN MPUHLINM, 4YTO 03Ha4yaeT 0653aTe/lbHOCTb €ro rnpeaocTaB/eHNsI BCEM
6€e3 UCKIYEHUS HapodaM. B gaHHou ctaTtee nccnenyotess aguacnopbsl B POCCn KaK COLIMOKY/IbTYPHbIE
WMHCTUTYTbI, PEATN3YI0LIME NPaBo NOCTCOBETCKMX HAaPOAO0B Ha caMoorpeaeieHue.

KnroyeBble cnoBa: rnpaBo, caMoornpeaeneHne, MexayHapoaHoe npaBo, KOHCTUTYLUUS, AMacrnopalib-
HbI€ CTPYKTYPbI, MTOCTCOBETCKMNE HaPOAbl, MOJIUTUYECKAS PEasIbHOCTb.

B topuanyeckomMm acnekte npaBo Ha camo-
onpeaeneHue, 6yayyu BceobuiMm, HaWwno oTpa-
YEHWEe B TaKOM OCHOBoOrOJIaratolemM JOKYMEHTE,
KaK YctaB OpraHu3aunm O6beanHeHHbIx Hauumi.
B ctatbe 1 YcTtaBa, rage packpbiBaloTcsd YeTbipe
OCHOBHbIX Lenn OOH, otmeyvaetcs, 4yTto OpraHum-
3auma O6beanHEHHbIX Hauuin npu3BaHa «pas-
BMBATb [APYXECTBEHHbIE OTHOLWEHUS MEXY Ha-
UMMM Ha OCHOBE yBaKEHWS MPUHLMNA paBHO-
npaBus KU camoonpeneneHns HapoaoB, a TaKkKe
NPUHMMaTb APYyrnue COOTBETCTBYHOLLME MeEpPbI AN
YKpenneHus Bceobluero mupar [6].

Kak nuweT y4yeHbi B.B. CaBenbes: «[lpumeya-
TENbHO, YTO OTKA3 B MpaBe Ha caMoonpeaeneHme
CYMTaAETCs HeaoMyCTUMbIM, MO0 TaKue AenCcTBUS
pacueHnBaloTCqd aBTOPUTETHENLWEN MeXayHa-
POAHOW OpraHM3aLuen Kak ocnabneHne mexay-
HapoAHoro Mmupa. focyaapcteo, B cOCTaB KOTOPO-
ro BXoAuT camoonpeaensoumics Hapoa, oba3a-
HO NpeaoCcTaBUTb eMy 3TO NpaBo» [7].

Ecnn 06paTuTbCa K UCTOPUKU HaLlero rocyaap-
CTBa, TO NpaBoO Ha camoonpegeneHne HapoaoB
6b110 ¥ B Poccuinckon nmnepuu, a 3atem n 8 CCCP.
3THUYeCcKas KapTa Halwen rocygapCTBEHHOCTU
CKNajbliBanach B pesynbraTe KaK 106p0OBOIbHOI0

NPUCOEONHEHUS TEPPUTOPUIM K POCCUHUCKOMY FO-
cyaoapcTBy, TaK U Nocneayoumnux Murpaumm npea-
CTaBUTENEN PA3HbIX STHUYECKMUX OBOLLIHOCTEN BHYT-
pu CTpaHbl UK 3a ee npegesibl, N03TOMY BOMNPOC
camoornpeaeneHns HapoaoB 3aHMMal B MNOJIMTUKE
He nocneaHee 3Ha4yeHue. XOTa He Bceraa cTaBuIl-
CSl TaK OTKPbITO U «Npo3payHo» [8].

MoOHO, HaBepHOE, COrMacmuTcsl ¢ MHEHMEM,
4YTO B UCTOPUU POCCUMNCKOro rocygapcrea UCTo-
pUYecKu cKnagbliBanncb onpeaeneHHble Tpaau-
MM KOHCEHCYCHOW MOSIMTUKM B OTHOLIEHWU Ha-
LLMOHANbHbIX N 3THUYECKUX 0O HOCTEN. KaK nu-
weT ydyeHbin T.I. Mneyko: «3T0 CBA3aHO B NEPBYIO
oYepenb C TeM, YTO, B OT/IMYME OT OBLLEMPUHATO-
ro npeAcTaB/ieHMs O T.H. KJlaCCMYECKOW Anacno-
pe, B aHaMHe3e MOCTCOBETCKOM Auacnopsbl, BO-
nepBbIX, OTCYTCTBYET paKT caMoro ucxoga, Bo-
BTOpPbIX, HE abCo/IOTHA €e 3THMYEeCcKasa cocTaB-
nawouwas. NepBbln OBOA 6a3UpPYyeTCH Ha TOM, 4YTO
He CTano TOro rocygapcrtBa, KOTOpoe A0 MOMEH-
Ta pacnaja BOCMPUHMUMANOCh KaK UCTopUYecKas
poanHa, KaK obllee oTe4yectBo» [5].

B ycnoBusx TypOYNeHTHOCTU NOCTCOBETCKOIO
npoctpaHcTBa [9], Ha Haw B3rn4a4, Anacnopainb-
Hble CTPYKTYpPbl BbICTyNnatT peajsbHbiM COLMO-
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KYJIbTYPHbIM UHCTUTYTOM, peanu3ylolinum npaso
NOCTCOBETCKUX HapPOAOB Ha camMoonpeaesieHume.

ATMMonornsa TepmMuHa «auacrnopa» NPoncxoanT
OT FpeyecKoro «guacnepoc» (pazdbpacoiBaTb, Cbl-
naTb CEMEHa) U NepBOHaYyalbHO 6blla cBA3aHa
C KOHIJIOMepaToM eBPENCKUX O6LIMH 3a npeae-
Nnamu ManecTtnHbl. UI3BECTHbIN COBETCKUM y4eHbIn
H0.B. Bpomnewn nucan B cBoMx paboTax, 4To Tep-
MWH «auacnopa» BnepBble MCNONb30Basacs ans
onucaHus paspyleHns ropooB M TOro, Kak 13
HUX M3roHgeTcs HaceneHune. N nosxe ynotpeob-
JISNCHA NO OTHOLWEHMUIO K KPYMHbIM €BPENCKUM 00-
LLIMHAM, KOTOPble XOPOLLO 6bl/IM U3BECTHbI B rOCY-
papctee CeneBKkBuaoB U B Ermnre [1].

B BpuTaHCKOW 3HUMKNOMNEAUU TEPMUH «U-
acnopa» TpaKTyeTCHd KaK «paccesHue eBpeeB cpe-
OW HEEBPENCKUX HapoaoB nocse BaBUIOHCKOro
M3rHaHWS», HO MPKU 3TOM MNOAYEPKMBAETCH, 4YTO
«XOTS1 N0 3TUM TEPMUMHOM NoApa3ymMeBaeTcs ou-
3MYECKOe paccesiHMe eBpeeB B MUPE, OH coaep-
UT B cebe TaKKe pesnMrmo3Hbii, GnnocodcKun,
NOJIMTUHECKUIN U 3CXATOJIOTMYECKUI CMbICS, MO-
CKOJIbKY €BPEN OlLLyLLatoT 0CoBYyH0 CBA3b CO CBOEN
poamMHon — U3paunem» [11].

Takum o6pasom, TEPMUH «guacnopa» B nep-
BOHa4ya/lbHOM 3Ha4YeHUM ynoTpeobnsancs no oTHo-
LUEHWUIO K U3THaAHHbLIM €BPEsIM CO CBOEN UCTOPMU-
YeCKOM POAMUHbBI U UX Pa36pPOCaHHOCTU MO APYrUMm
cTpaHam. NoaaBnstollee 60/bLWNMHCTBO UCCIENO-
BaTenemn Anacnopbl CXOASTCS BO MHEHWM, YTO caM
TEPMUH ONUPaETcs Ha MOoAeNb EBPENCKON Ana-
cnopbl [2].

[ns UcTopmn poCCUMCKOro rocyaapcrea Kare-
ropus «anacnopa» He Bceraa 6blsia NnepBoCTENEH-
HOW W nonynsapHon. Tak BO BpeEMEHa CyLlecTBOBa-
HMa CCCP TepMWH «amMacropa» NnpakTUYEeCKU He
MCNOJIb30BaliCs U Hay4YHbIX pa3paboToK B AaH-
HOM HanpaB/lIeHWM NMOYTN HE BENOCb. YTO cKopee
0ODBSACHAETCS He TO/IbKO HalMYMeM 0OLLEN CTPpaHbl
CCCP, HO 1 0COBbIM «KOITEKTUBUCTCKMUM AYXOM»
COBETCKOW rocyqapCTBEHHOCTH, peanm3almen Ha
NpPaKTUKE NONUTUYECKOro NpuHLUMna «Coto3 Hepy-
LWKMMBbIX pecny6siMK cBO6OAHbIX». [TOTOMY BMIOTb
0o 1991 roga ans MongaBaH, Ka3axoB, KUPrM3oB
W T. 4., A0JITO€ BPEMS HUBLUMX B €AMHOM rocyaap-
CTBE, MOHATME AMACMopbl UMENO OTBJIEYEHHbIN
xapakrtep [3].

B ocHOBe BO3HWKHOBEHMUSA MOCTCOBETCKMUX
anacnop B Poccuu nexar He TONbKO paLumoHalib-
HO-3KOHOMMWYECKUE NMPUHLNUMbI, HO U UAEHTUDK-

KaLMOHHO-UMBUIM3ALMOHHbIE KOoAbl. Mccneno-
Batenb WU.[A. Jlowkapes nuiwieT No aTomy rnosoay
cnepywouiee: «3TU CBA3M NOTEHLMaNbHO 6oNee
WHTEHCUBHbI, HO U MEHee YCTOMYUBLI B cCpaB-
HEHWUW C MHCTUTYLIMOHANbHOM KOMMYHUKaALIMEN.
[Mpouwe roBops, AMacnopbl COCOOHbI paboTaTb
C 60/blLEN OTAAYEN, HO MOTYT M BbICTPO «Mepero-
peTb». [loaTomy ansg addeKTUBHOIro UCnoib3oBa-
HUSA pecypcoB Anacnop TpebyeTcsa ymesbli noa-
xoa» [4].

Mo Hawemy MHeHuto, Nogo6Has No3uLus He
iMlleHa Hay4Horo cMmbicna v noaTBeprKaaeTcs
AnacnopasbHOCTbIO MOCTCOBETCKOIMo NPOCTPaH-
CTBa, rae NPUHUWUMNbI eAMHEeHUs Bceraa MMenu
N UMEIOT KaKoe-TO 0C060€e AyXOBHO-UAENHOE 3Ha-
yeHue. [laxke akajemMunyecKasa HayKa He Bcerga
ycrieBaeT B NO/HOM Mepe 0ObACHUTb 3TOT HEeHO-
MEH W MHTEpPNpPEeTUpPOBaTh ero.

O4yeBMAHO, YTO NOCTCOBETCKOE MPOCTPAHCTBO
HECKO/IbKO MHaye BOCMPUHUMAET U TPaAHCANPY-
€T CYLHOCTb AMacnopalbHbIX CTPYKTYP, YTO 06Y-
C/IOBNIEHO BCEM XO/I0M UCTOPUYECKOIro pPa3BUTHUS
CaMoro noCTCOBETCKOro pernoHa. EctectBeHHO,
AnvacnopasnbHOCTb HEe MOXKET MOJIHOCTbIO onpeje-
NIATb MEPCMNEeKTUBbI COXPaHEHUA €BPa3UNCKOro
NPUTAXKEHUSA TOCYAapCTB Ha NOCTCOBETCKOM MpPoO-
CTpaHcTBEe. HECOMHEHHO, YTO eBpa3uincKasa naes
KyZa Wnpe auacnopasbHbIX FPaHuL, U BO3SMOXHO-
CTen rocyfapcTs.

[dnacnopanbHOCTb €CTb, C OAHOM CTOPOHbI —
npaBo Ha camoornpeaeneHne HapoaoB, C Apy-
ron — Kito4yeBon GaKTop ANs onpeaeneHums noka-
3aTenst UHTErpMPOBaHHOCTU N MOXET BbiTb Moa-
KpenfieHa CU/IbHbIMU LIMBUIMU3ALMOHHBLIMU LIEH-
HOCTAMM.

lMocTcoBeTCKOE MPOCTPaHCTBO onpepenser
CUTyaLMK, B KOTOPbIX AnacnopasnbHble cooblle-
CTBa, nepemMelllasicb B paMKax 04HOro NocTcoBeT-
CKOro nons, y)e u3HavallbHo (Ha ypoBHe — UC-
Xo[a) CBA3aHbl KPEMKUMU LIUBUAMUIALIMOHHBIMU
N UOENHO-UCTOPUYECKUMU Y3aMU B YHUKaNbHOE
eBpa3nincKkoe 06pa3oBaHME KaK Mexay OTAeNb-
HbIMMW MOCTCOBETCKMMU CTPAHaMM, TaK U BHYTPH
3TOro NPOCTPaHCTBA.

CyluHOCTb AMacnopanbHOro opopmMiaeHus
NOCTCOBETCKOrO MPOCTPaHCTBa, MMELWEro 13-
Ha4yanbHO [OBEPUTESNIbHbIN XapaKTep, CBOAMT-
CA K MepexuBaHUIo aKTyasllbHOWM 3HAYUMMOCTHU
(LEHHOCTKN) U 6e3yCNOBHOM HAAEXHOCTU OObEK-
Ta npeanonaraeMoro B3aMmMonencTBus, U coob-
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CTBEHHOW CYyOBHEKTUBHOM BGE30MAaCHOCTU U 3HAYMU-
MOCTU. HeCcOOTBETCTBUE TAKUX B3aUMHbIX MO3U-
LI NO OTHOLLEHUW APYT K APYTY, @ TaKKe No OTHO-
LIEHMIO K caMUM cebe, aBnsgeTcst NPUYMHOMN BO3-
HUKHOBEHUS Y B3aUMOENCTBYIOLLNX CYObEKTOB
anacnopasnbHbiX B3aMMOOTHOLEHUI Pa3nyHbIX
BWAOB, TMNOB 06LWeHWK. N UMEHHO OHM CTAHOBSAT-
CSl MYCKOBbIM MEXaHM3MOM HEYCTOM4YMBLIX U MO-
CTOSIHHO MEHSIIOLLMXCS MEKIOCYyAapCTBEHHbIX OT-
HOLWIEHMIN, B OCHOBE KOTOPbIX JIEXUT onpeaeneH-
Has Mepa AoBepus K cebe 1 Apyromy.

CTteneHb B3aMMHOCTU Mepbl JOBeEpUS K cebe
WK Apyromy aBAsieTca onpeaensowen npu e¢op-
MUWUPOBaHWKU OBEPUTENbHbIX OTHOLWIEHWIW AMacno-
panbHbIX CTPYKTYP U NPUHMUMAIOLLMX FrOCcyaapcTB.
CyuwecTByeT WecTb BUAOB AOBEPUTENbHbBIX OTHO-
LWEHWI, KoTopble GOPMUPYIOTCH B chepe Mexay-
HapPOAHbIX OTHOLLEHWN:

1. JloBepuTenbHble OTHOLLUEHMS NEPBOro BUaa
XapaKkTepuayloTca Tem, 4To oba B3anumoaen-
CTBYIOUWMX CyObeKTa B paBHOW Mepe aoBepd-
0T U cebe, 1 nNapTHepy (NpK 3TOM NapTHEP akK-
TyallbHO 3HauyuMm, M obnagaeT noTeHuManbHOM
HaJEXHOCTbIO, B TOM e Mepe, KaK 3Ha4um «5»
W HageXHbl Mou gencteusl). OCHOBaHHOE Ha Ta-
KMX B3aMMOOTHOLIEHUAX MEXrocyaapcTBEHHOE
B3aMmMoAencTBme, cnocobeTByeT BO3HUKHOBE-
HWUIO AManornyeckoro obueHusa. M Heob6xoaMmo
Ong noaaepraHua 6anaHca Ha NMOCTCOBETCKOM
NMPOCTPaHCTBE.

2. [loBepuTenbHble OTHOLIEHMSA BTOPOIro Buaa
XapaKTepU3YIOTCH TEM, YTO KaxKablM U3 B3anMoO-
[EeNCTBYIOLIMX CYObEKTOB AOBEPSIET TONILKO cebe
M He goBepsieT ApyromMy. Pe3ynbTaTom TaKoro
B3aMMOAENCTBUSA, KaK NpaBuio, CTaHOBUTCH CO-
NEPHMYECTBO U KOHPPOHTALIUSA, MOCKONbKY KaXK-
Obl UMEeT B BUAY TOSIbKO cebs camoro. 3aech
WAET pedb 06 OTCYTCTBUMMU AoBepus. JaHHbIA TMN
[OoBepUs HarnsgHoO XxapaKTepu3yeT OTHOLWEHMUS
Mexay Poccuen u YKkpanHow. JIMMUT JoBEPUSA UC-
yepnaH Ha AaHHbIM NEPUO BPEMEHMN.

3. Tpetni BUA AOBEPUTENbHbBIX OTHOLEHUI Xa-
paKTepM3yeTcs TEM, YTO MapTHEPbI MPU B3aMMO-
OENCTBMM [OBEPSAIOT Apyr Apyry 60/blie, YeM ca-
MUM cebe. ITOT BMA AOBEPUS COMPOBOXKAAETCSH
nepeknagbiBaHMEM OTBETCTBEHHOCTM APYr Ha Apy-
ra, BCNeACcTBME Yero OTHOLLEHUSI CTaHOBSATCS pUC-
KOBaHHbIM 7151 060UMX. ITOroM TaKMX OTHOLLEHUH
CTaHOBUTCH BO3HUKHOBEHWE 6€30TBETCTBEHHOCTH
W HeHacblLWaeMoCTb NOTPEBHOCTU B JOBEPUN.

4. JoBepuTeNbHblE OTHOLWEHUS YEeTBEPTOro
BMa, KOrga Of4MH nNapTHep rno B3anMoAenCTBUIO
[OBEPSIET B paBHOW Mepe cebe 1 aApyromy, a apy-
ron — ToNbKO cebe. Bo3HMKaloasa B TaKMX OTHO-
LUIEHMSAX B3aUMOCBSA3b Mepbl 40BEPUSA NPUBOAUT
K NPOSIBNEHMSAM MAHUMYNALNKU, a TaKKe MPUHYHK-
JIEHUIO CO CTOPOHbLI TOro NapTHepa, KOTopbIn ae-
MOHCTPMPYET OBEPUE TONbKO cebe.

5. [loBepuTesibHble OTHOLWEHUSA MATOro BUAaa
XapaKTepuayeTcs TEM, YTO O[MH NapTHEpP No B3au-
MOJENCTBUIO AOBEPSET B paBHOW Mepe cebe
W Opyromy, a BTOpon JoBepseT nepBomy 6oJiee,
4yeM camMomy cebe. Pe3ynbLtaToM TaKoro covyeta-
HMS Mepbl JoBepUs BeaeT K GOPMUPOBAHUIO OT-
HOLLEHUS K NEPBOMY NMapTHEPY, KaK K aBTOPUTET-
HOW JINYHOCTMU.

6. lecton BUA AOBEPUTENbHBLIX OTHOLLIEHWUN
OT/IMYaeTcs TeM, 4YTO OMH IOBEPSIET TONLKO cebe,
a BTOpon — TOJIbKO Apyromy. Cnoxuslieecs co-
yeTaHne Mepbl JoBepUS BeYeT 3a COO60MN 3aBu-
CUMOCTb OT NapTHepa, KOTOPbIM AOBEPSIET MLLb
cebe, 1 TaKKe CnocobCTBYET UCMONb30BaHUIO
[Ipyroro Kak cpefcrBa AOCTUKEHUS LENK.

Mpo6nema, cBsizaHHasa ¢ pOPMMUPOBAHUEM UH-
CTUTYTa JOBEPUS, ABNFETCH OHOM U3 KITOYEBbIX
B AvacnopanbHOM 0bOpMIIEHUN NOCTCOBETCKOIO
NPOCTPAHCTBA, YKPeneHnu cBa3en (KOHTaKToB)
Mexay NOCTCOBETCKUMU rocygapcTtBaMu U UMeeT
60/1blIOE reonoMTUYECKOe 3Ha4YeHKe. 3TO BMOJ-
HEe 06BbACHUMO, M6GO MHCTUTYT JOBEPUS ABNAETCSH
3anorom 6e30MacHoOCTU U MMpa.

MHCTUTYyUMOHaNM3aLUmna goBepus Ha MoCTCo-
BETCKOM MPOCTPaHCTBE HanpaBfieHa Ha:

— perynMpoBaHuMe NOBEAEHYECKUX MPaKTUK
MeXay couMnanbHbIMU (AnacnopasnbHbiMK) 0O -
HOCTAMMU;

— MUHUMM3ALMUIO YCUIUKN HA MOUCK HOBbIX
NnapTHEPOB U JOrOBOPEHHOCTEN MEXAY HUMMU;

— OpraHusaumto npouecca nepegaym UHbop-
MaLuu.

Ecnu posepue — 3ato dyHAaMeHT abCONOTHO
no6oro obuLecTBa, TO MHCTUTYLMOHANbLHOE A0-
BEpue — OCHOBA CJ/IOXKHO OpraHM30BaHHbIX 06-
LLecTB (NOCTCOBETCKOE MPOCTPAHCTBO), rae cylle-
CTBYIOT creLuunasbHble opraHu3aumm (quacnopsi,
npuHMMaltoLLmMe rocygapcTea), KOTopble reHepu-
pylOT M Noadep:uBatoT «npaBuna urpbl». Jose-
pue onpeaeseHHbIM «paBuiamM Urpbl» NpoeLunpy-
€TCs Ha JoBepue caMnM cooblLLeCcTBaM, KOTopble
€O3aloT U peanunayloT aTK Nnpasua.
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MMEHHO NO3TOMY HaM KaxeTCs O4eHb Bax-
HbIM OTMETWUTb, YTO AN BOJMbLIMHCTBaA CoLMalb-
HbIX OBLIHOCTEN, @ AMacnopanbHble CTPYKTYpPbI
K HUM OTHOCSATCS, BONPOC O JOBEPUM ABIISIETCSH
HEe CTO/IbKO BOMPOCOM 3DPEKTUBHOCTU OpraHu-
3alMK, CKObKO KJItoYEBbLIM BOMPOCOM A8 Yiyd-
LUEHMS KadecTBa paboTbl C MUIrpaHTaMu. Ha WH-
TYUTUBHOM YPOBHE 3TO MOHATHO MHOIMMM, HO OT-
pedneKcmpoBaTtb 3TOT dakKT, a TeM 6osiee Co3Ha-
TENIbHO UCMO/Ib30BaTb ONpeaesieHHble MeToAbl
«yrpaBieHNs 10BEPUEM» FOTOBbLI HE MHOTUE.

Mo HawemMy MHeHMIo, peanu3auuns npaB NocCT-
COBETCKMX HAPOA0B Ha caMoornpeaeneHume B pop-
Me o6pas3oBaHuUA gMacrnopanbHbIX CTPYKTYP
C yyeToM daKTopa fOBEPUA BO3MOXKHA B ABYX
cny4yasx.

Bo-nepBblIx, ecnu peyb UaeT 0 He0BXO0AMMOCTH
1 Lenecoobpa3HOCTU OTKa3a OT LieHTpanmM30BaH-
HO pernamMeHTMpyemMon cTpaterMm amacnopasnb-
HOro B3aMMOJENCTBUS (HACUIMEM, KaK rOBOPUT-
C4, LENY HE NMOMOXKELb).

Bo-BTOpbIX, NMPW NepecMoTpe OTHOLIEHUS
K MCTOPUYECKOMY Hacneauio B Ka4yecTse 6a3bl 41
$GopMUpPOBaHMSA HOBOIO COLMANbHO-MOMUTUYECKO-
ro MOEHTUTETA U NPU OTKa3€e OT TEMNOPaIbHON MO-
€N, B KOTOPOM LIEHHOCTb HACTOALLErO M NPOLLJIO-
ro 3aTMeBAaEeT M MPEBbLILAET LEHHOCTb ByayLlero.

Naoes npuTseHUs MOCTCOBETCKMX HApPOAO0B
[JOJI)KHa OblTb OCOBPEMEHEHA U HamMoJIHEHa CYLU-

Jlutepatypa

HOCTHbIM WIEWHbIM cofepraHueM. Hegonyctum
BOJIIOHTAPUCTCKMIM CKa4YOK B 3TOM BOMpPOCE, KaK
M He NMPUBETCTBYETCS «Cnenoe» aneimpoBaHue
K NPOLLIbIM UCTOPUYECKUM daKTaM M YpeamepHas
NCTOpMYECKas HOCTasbrusa (HYXKHO HOBOE M napw-
TEeTHOe 3anoJ/IHEHWE NMOCTCOBETCKOM PUTOPUKH).

MHOromepHoCTb, AMBEPCUPULMPOBAHHOCTD,
nonvnapaanrmanbHOCTb, BapnaTUBHOCTb MOCT-
COBETCKOW MOJIMTUKN B OTHOLLIEHWUWN JuUacnopasb-
HbIX CTPYKTYp 00YyCNoBAMBalOT O6bEKTUBHYIO MOT-
pebHOCTb paccMaTpuBaTb MOBbIWEHHbIA AWHA-
MW3M coLManbHbIX CTPYKTYP B3anUMOAENCTBYIO-
L MX OBLLECTB KaK BaXKHeNLLee ycnoBue peannaa-
LMW1 NpaBo Hapo4oB Ha caMoorpeefieHune.

MHbIMK cnoBamu, pe3ynbTaTMBHOCTb MOCTCO-
BETCKOM MOJIMTUKK B OTHOLWEHWW Anacnopasb-
HbIX CTPYKTYpP YBA3bIBaeTCA C obecnevyeHunem
NnJaBHOIo xapakrepa UMBUIN3ALMOHHOIO TpaH-
31Ta NpU COXPaHEeHUN YenoBeYeCcKoro Kanwrana
U uaenHo-npaBoBoM 6a3bl. UMEHHO YHUBEpPCcab-
HOe MOCTCOBETCKOe BUAEHbE MHTErpaLMOHHbIX
NPOEKTOB MO3BOJIAET COXPaHUTb CaMOBbLITHOCTb
N KYNbTYPHYO HEMOBTOPMMOCTb MOAEPHMU3UPYE-
MbIX OBLECTB 3a CYET ONnopbl Ha UMetowmecs
MeHTaJibHble CTPYKTYPbl B3aUMOAENCTBYIOLWMX
CyObEKTOB W CO3HaTe/lbHOE COXPaHeHUe UMK
CBOEW KynbTypHON naeHtrnyHoctm [10]. U nonon-
HUTENbHOIro NPMOBGPETEHNS HOBbIX YHUBEPCalb-
HbIX Ka4yecTB.
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DIASPORA STRUCTURES
HOW RIGHT THE POST-SOVIET PEOPLES
TO SELF-DETERMINATION

Focusing on safeguarding the peoples of the world and the establishment of fraternal relations between
them, globalization agenda relies not on the virtually-abstract theories, but on actually abiding by the rules of
international law, receiving its development and in the Russian legislation enshrining the right of peoples to
self-determination. This right has a direct legal reflection in the preamble to the Constitution of the Russian
Federation as a generally accepted principle that means be bound by its provision of all peoples without
exception. This article explores diaspora in Russia as sociocultural institutions, implement the right post-Soviet
peoples to self-determination.

Key words: law, self-determination, international law, Constitution, diaspora structures, the post-Soviet
people, political reality.

References

[1] Bromley Yu.V. Ocherki teorii etnosa [Essays on the Theory of Ethnic Group]. — Moscow: Librokom, 2009.—
440 p.

[2] Vishnevsky A.G. Raspad SSSR: etnicheskie migracii i problema diaspor [The Cllapse of the Soviet Union:
Ethnic Migration and the Problem of Diasporas] // Obshhestvennye nauki sovremennosti [Social Sciences
Present]. — 2000. — No. 3. — Pp. 115-130.

[3] Zalitajlo I.V. Priroda jetnonacional'nyh diaspor i diasporal'nyh obrazovanij [Nature of Ethnic Diasporas and
Diaspora Formations] // Analitika kul'turologii [Culturology and Analytics]. — 2005. — N2 4. — P. 108-114.

[4] Lojkarev I.D. Rol' diaspor v sovremennoj mirovoj politike [Role of Diasporas in Modern World Politics] //
Mezhdunarodnye otnoshenija i mirovaja politika [International Relations and World Politics]. — 2014. — N2 5. —
P.135-140.

[5] Mlechko T.P. Diaspora: Derivacionnye processy na fone evoljucii fenomena [Diaspora: Derivational
Processes against the Backdrop of the Evolution of the Phenomenon] // Mir russkogo slova World of Russian
Word]. — 2013. — N2 1. — Pp. 15-20.

[6] Nacional'no-kul'turnoe razvitie: pravovoe obespechenie [National-cultural Development: Legal Security]. —
Moscow: RAGS, 2002. — 468 p.

[7] Saveliev V.V. Model' samoopredelenija narodov v Rossii: uchebno-metodicheskoe posobie [Model of Self-
determination of Peoples in Russia: training manual]. — Moscow: RAGS, 2010. — 116 p.

[8] Suleimanov A.R. Gosudarstvennyj menedzhment v sfere nacional'noj politiki [State Management in
the Area of National Policies] // Etnosocium i mezhnacional'naja kul'tura [Etnosocium and Ethnic Culture]. —
2015. — No. 2 (80). — Pp. 131-137.

[9] Suleimanov A.R. Nacional'naja ideja dlja postsovetskih gosudarstv: zapadnyj ekonomiks ili dan'
tradicijam [National Idea for Post-Soviet States: Western Economics or Homage to the Traditions] // Vestnik BIST
(Bashkirskogo instituta social'nyh tehnologjj) [Bulletin of the BIST (Bashkir Institute of social technologies)]. —
2016. — No. 1 (30). — Pp. 103-106.

[10] Suleimanov A.R. Regional'naja bezopasnost' i nacional'naja politika Rossii [Regional Security and
National Policy of Russia] // Gosudarstvennoe i municipal'noe upravienie. Uchenye zapiski SKAGS [State and
Municipal Management. Memoirs of the SKAGS]. — 2015. — No. 3. — Pp. 158-160.

[11] [Diaspora. Encyclopedia Britannica, 2006 [Electronic resource]. — URL: http://global.britannica.com/
EBchecked/topic/161756/Diaspora



KOHCTUTYUMOHHOE 1 MYHUUWMAJTIbHOE MPABO

79

KOHCTUTYLUUOHHOE

U MYHULUUNAJIbHOE NMPABO

YAK 342.4 (470+571)

MAJIMKOB Mapart daiizenKagupoBud,
JIOKTOP IOPUANYECKUX HAYK, Mpogeccop,
npogeccop Kapeapbl rocyaapCTBEHHOro npasa

BOCTOYHOI 9KOHOMUKO-IOPUANYECKON T'YMaHUTapHONU aKkajemuu, r. Yoa,

pyKoBoOAMTE b OTAE/1a UCCIE0BaHUSA NMpobem
KOHCTUTYLIMOHHOIO U MYHULIUIMAJIbHOI O rpaBa

EBpa3unicKoro Hay4Ho-uccie[oBaTe/IbCKOro MHCTUTYTa NpobsieM rpasa

e-mail: mmf37@yandex.ru

KOHCTUTYLUOHHO-NMPABOBbLIE OCHOBbI
COLMNAIbHO-9KOHOMUYECKOIO PA3BUTUA
PECNMYBJIUKU BALLKOPTOCTAH A0 2030 oA

MpeacTaBieHbl pe3yibTaTbl CPaBHUTELHOIO aHaamn3a nporpamMm coLmaibHO-39KOHOMMUYECKOro pas-
BUTUS, MPOaHaIN3UPOBaHbl KOHLENTYalbHO-MPaBOBbI€ OCHOBbLI MHHOBALIMOHHOM [eSTe/IbHOCTH, Kaac-
CMPULMPOBaHbI KOHCTUTYLIMOHHO-MPAaBOBbLIE OCHOBLI COLIMa/TIbHO-3KOHOMMYECKOro pa3BUTUS, CHOPMY-
JINPOBaHbI BbIBO/bI M MPEAJIOMEHMS [0 COBEPLIEHCTBOBAHMIO 3aKOHO4aTe/IbCTBa.

KnioyeBble cnoBa: KOHCTUTYLIMOHHO-PaBOBbI€ OCHOBbI, MOAEPHM3aLMNs SKOHOMUKN, MHHOBALMOH-
Hasi SKOHOMMKa, MHTerpaLms SKOHOMUKH, YCTONYMBOE pa3BUTUE, PedOPMUPOBaHNE 3aKOHOAaTe1bCTBa,
MHHOBaLMOHHas AeATE/IbHOCTb, HayKOeMKas TEXHOI0MMS, I7106a/1M3aLns MMPOBOH SKOHOMMUKM.

METOZ0J10rMsl CO34AHUA CTPATETMU YCTOMYUBOIO PA3BUTUA
PECNYBJIMKU BALLKOPTOCTAH

CpaBHUTENbHbLIM aHanu3 nporpamMm coum-
a/IbHO-3KOHOMMYECKOro pa3BuTmnsa PecnybamKu
BbawkKopTocTtaH, Pecny6nuku KazaxcrtaH, Pecny6-
nnkn benapycb, cy6bbekToB Poccurickon depe-
paumMu no3BONSET BbIIBUTb 06LIME TEHAEHLMHA
M 3aKOHOMEPHOCTK CO34aHWe MaHOB pPa3BUTUSA
perMoHanbHOM 3KOHOMWKM MO Ha3BaHWIO, Mpo-
NOMKUTENBHOCTU AENCTBUSA U MOJENN UX GOPMU-
poBaHu4.

TaK, HoBasgs JKOHOMMYecKasa noauTuKa «Ka-
3axctaH 2050» onpeaensetcs moaenbio «MHTe-
rpauus B MoaepHusaumm», Ctpaterma ycToninBeo-
ro coumanbHO-3KOHOMWYECKOro pa3Butua Pec-
nyénukn benapycb go 2030 roga — mMoaenbto
«MIHHOBaALMOHHAsA 3KOHOMWKa», CTpaTterua co-

LlManbHO-3KOHOMMYECKOro passutmna Pecnybnu-
Ku TatapctaH, Pecnybnuku TeiBa, Pecnybnnku
Komu, Pecnybnukn Kapenusa, Pecnybnnku Xaka-
cusi — moJenblto «MHBECTULMOHHAsA SKOHOMUKa,
CTpaTerM4eckme npuMopuTETbl COLMaNbHO-3KO-
HOMWYECKOoro pa3BuTua Pecnybnmkn balKopTo-
CTaH — mMogenbio «MoaepHU3aums 3KOHOMUKK»,
HanpaB/IEHHOW Ha MoBblWeHWe 3PPEKTUBHOCTH,
KOHKYPEHTHOCMOCOB6HOCTHU, MHHOBALIMOHHOM BOC-
NPUUMYUBOCTH.

Bce 311 HanpaBieHUsa XxapaKTepUlyloTcs Ta-
KUMMK OOLLMMU MPU3HAKaMK, KaK MoJepHU3aLIu-
OHHas 9KOHOMWKa, NHHOBALMOHHAas 9KOHOMMUKaA,
MHBECTULIMOHHAA 9KOHOMMWKA, Kaxaasd U3 KOoTo-
pbIX MEXay cO60M CYWECTBEHHO OTIMYaeTcs Mo
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coAeprKaHuo B yCnoBuSax rnobannsaumnm Mumpo-
BOW 9KOHOMMUKMU.

MepBbiM OTAUYMUTENbHLIM MPU3HAKOM MpPO-
rpaMmbl COLMaNbHO-3KOHOMWYECKOIO pas3BUTUSA
Pecny6nnkn balwKkopTocTaH aBASeTcs onpeae-
JIEHWE CTpaTern4yecKnx NPUOpPUTETOB MOAEPHMU-
3aLUMN 3KOHOMWKU, UHBECTULIMOHHON 3KOHOMM-
KW, MHHOBALIMOHHOW 3KOHOMMWKMK, 4YTO COOTBET-
cTByeT deaepanbHoMy 3akoHy oT 28.06.2014
N2 172-®3 «O cTpaTerM4eckom niaHMpoBaHUM
B Poccuiickon depepaunm».

BTopas ocob6eHHOCTb pecnybIMKaHCKOW Npo-
rpaMMbl CBsi3aHa C OTCYTCTBMEM B YKa3aHHbIX
dpeaepanbHbIX akTax OTAeNbHOro pasaena, no-

CBSILLEHHOIr0 MHHOBALIMOHHOM NONUTUKE. [aHHbIN
npo6en B 3aKoHoAaTeNbCTBE Obl/l BOCMOMHEH
«PernoHanbHbIM MOAyneM UHHOBALMOHHOW CUC-
TeMbl Pecnybnnkmn balwkopTtocTaH» u [porpam-
MOWM «YCTOMYMBOro pa3BUTUS SKOHOMWKKW U CO-
LManbHOW cTabuibHOCTU Pecnybnnku balikopTo-
cTaH» [17].

TpeTbs 0CO6EeHHOCTb pecnybSIMKaHCKOM Npo-
rpaMMbl 3aK/04aEeTCH B TOM, YTO COBPEMEHHas
KOHLEeNUMA 3KOHOMUYECKOTo pa3BuTna Pecny6-
NWKM balwKopTocTaH 6bina pa3spaboTaHa Ha Oc-
HoBe cT. 10 KoHcTtutyumu Pecnybnukun balwkop-
TOCTaH B nepuoj cornacoBaHunsa deaepanbHOro
N perMoHanbHOro 3akoHoaatenbcTBa [19].

KOHLUENTYAJZIbHO-NMPABOBbIE OCHOBbI
COUHUANTbHO-OKOHOMUYECKOI'O PA3SBUTUA PECMNYBJIMKU BALLKOPTOCTAH

KoHuenTyanbHO-NpaBoBble OCHOBbI MHHOBA-
LLMOHHOM 3KOHOMWKMK BnepBble 6blIM pPaccMoT-
peHbl B KoHuenuuax «0 pedopmMmpoBaHMM 3aKo-
HopaTenbcTBa Poccunckon denepaunm ¢ LENbO
CTUMYIMPOBAHNA MHHOBALIMOHHON AeATENIbHOCTH
M BHEAPEHUS B NPOM3BO/ACTBO HAyKOEMKUX TEX-
Honornm», «O nepegavye TEXHONOMMN»., 3aTEM OHMU
Obl/IN KOHKPETU3MPOBaAHbI B «OCHOBHbIX HanpaB-
NleHnax nonutukn Poccuimnckon depepaunm B 06-
nacTy pas3BUTUS MHHOBALMOHHOW CUCTEMbI Ha
nepuog o 2010 roga» [10]. 3TK e NONOKEHUSN
HalWM NOATBEPXKAEHUE B deaepanbHbIX 3aKoHaxX
«O BHECEHUN U3MEHEHMIN B OTAE/bHbIE 3aKOHO-
JartenbHble akTbl Poccuiickon degepaummn B Ya-
¢ GopMMPOBaHUSA BAronpPUATHbLIX HalOroBbIX
ycnoBun ans GMHaHCUMPOBaHUA MHHOBALMOHHOM
neaATeNbHOCTU», «O aBTOHOMHbIX YH4PEKAEHUSAX»,
«O HayKe M rocygapCTBEHHOW Hay4HO-TEXHMYe-
CKOW MOoNnTUKe». YeTKMe NpU3HaAKU U OOBLEKTHI
WHHOBAaLMOHHOM 3KOHOMUWKM Nlernu B OCHOBY YKa-
3a lNpe3ungeHTta Poccuinckon depgepaummn «O O0oK-
TPUHE Pa3BUTUA POCCUMCKON HayKu», [TocTaHOB-
neHun MpasutenoctBa Poccuinckon degepaumnm
«0 nmopsiake pacnopseHus npaBaMu Ha pesyib-
TaTbl HAYYHO-TEXHUYECKON AeaTeNbHOCTMy, «O de-
fepanbHOMW LUeNeBOn Hay4YHO-TEXHUYECKOW MNpo-
rpamme ,MccrnenoBaHuns U pa3paboTKK No Npuo-
PUTETHBLIM HanpaBAEeHUSM Pa3BUTUS HAYKKU N TEX-
HUKKN"», «O cO30aHMKN YCNOBUI NS MPUBJSIEYEHUS
WHBECTULIMM B MHHOBALMOHHYO cdhepy», «06 oc-
HOBHbIX HanpaBfeHUsAX rocyJapCcTBEHHON MONK-
TUKK NO BOBJIEYEHUIO B XO39MCTBEHHbIN 060POT

pe3ynbTaToB Hay4YHO-TEXHUYECKOW AesATesIbHO-
CTu» [B].

B cooTBeTCTBUM C pervoHalnbHbIM MOAYNEM
W NporpamMmomn YCTOMYMBOIro pa3BUTUSE SKOHOMMU-
KW B Pecnybnuke balwKopTocTaH 6bnM M34aHbl
6onee ceMUaecsaTM HOPMATUBHbIX NMPaBOBbIX aK-
TOB, B TOM 4MUC/ie 3aKOHbI «O Hay4YHOW M Hay4HO-
TEXHUYEeCKoMn aeaTenbHOCTU B Pecnybnuke balu-
KopTocTaH» 1 «06 MHHOBALMOHHOW AEATE/IbHOCTH
B Pecny6nunke bawkopTtocTaH» [1].

XapaKTepHbIM MOMEHTOM SIBASIETCHA TO, 4TO
B HUX MHHOBALMOHHasA NoIMTUKa B Pecnybnuke
BawKopTocTaH NpM3HAETCH HEOTbLEMIEMOM 4Ya-
CTbIO COLIMANbHO-3KOHOMMYECKOr0 Pa3BUTUS NS
YBEIMYEHUS BaNOBOro BHYTPEHHEro MpoayKTa
3a CYeT OCBOEHMUS MPOU3BOACTBA NMPUHLIMMMNANb-
HO HOBbIX Ana Pecny6nuku balwKopTtocTaH BuM-
0B MPOAYKLMK U TEXHONOTMMN, NOBbILLEHUS KOH-
KYPEHTOCMOCOOHOCTU MPOAYKL MU, BbINyCKaeMoun
Ha TeppuTopun Pecnybnukm bawkopTocTtaH. lMo-
aToMy B 3aKoHe Pecnybinku bawKopTtocTaH oT
28.12.2006 N2 400-3 «06 MHHOBALUMOHHOM aes-
TenbHOCTU B Pecnybanke ballKopTocTaH» pac-
KpbIBalOTCS OCHOBHbIE MOHATUSA B chepe UHHO-
BalLMOHHbIX OTHOLIEHWI: MHHOBALMOHHAA aes-
TENbHOCTb, MHHOBALIMOHHAA NPOAYKLINSA, MHHOBA-
LMOHHAaa nNporpamMma, MHHOBALIMOHHbIN MPOEKT,
CyObEKTbl MHHOBALMOHHOW AeATeNbHOCTU, UHHO-
BaLMOHHasa MHPpPACTPyKTypa.

N3y4eHne HOpMaATMBHbLIX MOJIOXKEHWUIM MO3BO-
NngeT onpenennTb MHHOBaLMIO Kak HOBOBBeje-
HMEe B 061aCTU TEXHUKU, TEXHOJIOTUKU, OpraHu3a-
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UM Tpyda v ynpasneHunsa. OHa ocHOBaHa Ha uc-
NoNb30BaHUN JOCTUIKEHUN HAYKM M NepeaoBoro
onbiTa, o6ecneymBatoLliMX Ka4yeCTBEHHOE MOBbI-
leHne 3apPEKTUBHOCTU NPOU3BOACTBEHHOMW CUC-
Tembl. [lJaHHasa xapaKTepuUCcTUKa aaeTcsa u B 3a-
KoHe Pecny6nunku bawkopTtocTtaH oT 01.06.2015
Ne 254-3 «O BHeceHnn U3MeHeHnn B 3aKOH Pec-
nyénuku bawkopTtoctaH ,0O Hay4yHOW M Hay4HO-
TEXHMYECKon aeaTenbHoOCcTn B Pecnybnuke balu-
KOpPTOCTaH”» Ha OCHOBE OTHOLIEHUI Mexay CyOb-
€eKTaMu Hay4YHOW U Hay4YHO-TEXHUYECKOM eATe N b-
HOCTU B PecnybnuKke ballkopTocTaH, opraHamMmu
rocygapctBeHHoOW Bnactu Pecnybnuku bawkop-
TOCTaH M NOTPEOUTENAMU HAYYHOW U HAYYHO-TEX-
HUYECKOW NPOAYKLUMN (PaboT 1 ycnyr), B TOM YuC-
Jie 1o npefocTaBieHUto rocygapCTBEHHOW Noj-
OEePKNU MHHOBALMOHHOM AeATENIbHOCTH.

B uenax peanusauunn cBbille 240 UHBECTH-
LLMOHHbIX 1 O0K0J/10 900 MHHOBALMOHHbLIX MPOEK-
TOB Pecnybnukun ballKopTocTaH, HanpaB/eHHbIX
Ha MOBbIWEHNE KOHKYPEHTOCNOCOBHOCTU 3KO-
HOMMWKM N ob6ecnevyeHne 3KOHOMMYECKOrO pocTa
Pecnybnnku bawkopTocTaH, apPEKTUBHOCTH UC-
Nonb30BaHUA UMYyLLLECTBA, HaxoasLWerocsa B cob-
CTBEHHOCTU Pecnybnunku bawkopToctaH, yny4-
LUleHWe Ka4yecTBa ToBapoB, paboT, ycnyr, npeao-
CTaBNsEeMbIX MOTPEOUTENAM, Obll MPUHAT cre-
LUManbHblM 3aKOoH Pecnybnnku baluKopTocTaH oT
30.05.2011 N¢ 398-3 «06 y4yactnn PecnybsinKu
BalwKopToCcTaH B rocygapCTBEHHO-4aCTHOM NapT-
HepcTBe».

YNOMSHYTbIM 3aKOH HauenMBaeT Ha 3Ha4YuUTeb-
Hoe yBennyeHue GoHAoOO6palLEHNA OCHOBHbIX
CpencTB NpeanpuaTni U opraHn3sauumim, Ha co3na-
HMe B PecnybnnKe ballKopToCcTaH WMPOKOW CeTH
WMHAOYCTPManbHbIX MAPKOB U TEXHOMAPKOB. Taknm
o6pa3oMm, NnpaBoBble OCHOBbI MHHOBALMOHHOM
NOMUTUKM Ha 3Tane CTaHOBNEHUSA U PA3BUTUSA Ha-
YKOEMKOIro 6usHeca obecnevymBatoT NosHbLIM KOM-
NJIEKCOM HEOOXOAMMbIX OObEKTOB HEABUXUMOCTH,
KOMMYHa IbHbIX U1 KOHCANTUHIOBbIX YCAYT.

B cooTtBeTCcTBMMU C [ocyaapcTBeHHOM [porpam-
Mon Poccuiickon depepaummn «PasButme npo-
MbILLJIEHHOCTU M MNOBbILWEHWE €€ KOHKYPEHTOCMO-
Cob6HOCTK Ha nepwuog ao 2020 roga» [13] B Kade-
CTBE OJHOM M3 Mep rocyJapCTBEHHOIO CTUMY/U-
pOBaHUA Npouecca Co3aHus U Pa3BUTUSA CETH
TEXHOMAaPKOB M MHAOYCTPUasbHbIX NAapPKOB KaK oc-
HOBbl MOJEPHM3aLMN MHDPACTPYKTYPHOIro 6a3u-
Cca BbICOKOTEXHOJIOTMYHOW UHHOBALMOHHO-0PU-

€HTUPOBAHHOM MPOMbILWIEHHON AEATENbHOCTH
ABASIOTCH HA/IOroBbIe SIbrOThI.

C aTtoN uenblo 3aKoHamu Pecny6nuku bau-
KopTocTaH oT 28.04.2011 N? 385-3 «06 uHBe-
CTULIMOHHOM HaNOoroBOM KpeauTe Mo perMoHasb-
HbIM Hafioram B Pecny6snke ballKopTocTaH» 1 OT
28.09.2011 N? 439-3 «O BHECEHUN UBMEHEHUN
B cTatblo 3 3aKoHa Pecny6nunku balukopTocTaH
,O Hanore Ha MMYyLLLECTBO OpraHM3auunin’» BHe-
CEeHbl n3MeHeHus B 3aKoH Pecnybankn balukop-
TocTaH «O Hanore Ha MMYLLEeCTBO OpraHM3auum»,
npegycMaTpuBalolmMe oCcBOOOXKIAEHWE OT Hanora
Ha UMYLLECTBO OpraHn3auni TeEXHONapKOB U UH-
AyCTpUanbHbIX MapKoB, CO3jlaBaeMbIX B COOTBET-
CTBMW C MOPSIAKOM, YCTaHOBJIEHHbIM [paBuTEnb-
cTBOM Pecny6nnku balkopTocTaH B YacTu UMy-
LLecTBa, UCNOMb3YEMOro NMpu peanmusalmm MHHO-
BALMOHHbIX MPOEKTOB B MHAYCTPUAbHbIX MapKax
M TeEXHOMapKax, U MMyLecTBa, NnpeaHa3Ha4YeHHo-
ro Ansa npeacTaB/iEHUs 3a NnaTty B apeHay X035u-
CTBYOWMM CyObeKTam-pe3angeHTaMm TexHonap-
KOB M MHAOYCTPMasbHbIX NAPKOB, a TaKXe B OTHO-
LLIEHMN COOCTBEHHOIO MMYyLLECTBA M 060pyaoBa-
HUS PE3UOEHTOB, UCMOSIb3YEMOro B pa3paboTKe
W peannsaunm MHHOBALMOHHbIX NMPoeKToB. Mpu-
HATUE YKa3aHHbIX 3aKOHOB Pecny6nnku bawkop-
TOCTaH MO3BOJMWJIO NPUBEYb K MHHOBALMOHHOWM
AEATENIbHOCTU 6onee WHUPOKKUIA Kpyr npeanpus-
TUK, co3aaTb HOBble paboyne mecTa [2].

BmecTe ¢ TeM MHHOBALMOHHbIE MPOEKTbI HYX-
JatoTcs B AaNbHENLIEM PAa3BUTUN @aHTUKPUBNUCHbIX
nporpamMm n Moayfnen 3KOHOMUYECKOIO pa3BuUTUs
pecnybnukn no ¢opmaty «Tpu KUTa 9IKOHOMUKW»,
B NpeaocTaB/ieHUN cybbeKTaM MHHOBaALMOHHOMN
AEATE/IbHOCTU NIbIOTHbLIX YCI0BUI 3a MNO/1b30Ba-
HUE 3eMNIeN U OPYrMMKU NPUPOAHBIMU pecypcamMm,
B BOBJIeYEHUN B MHHOBALMOHHbIM MpoLiecc Bpe-
MEHHO NPUOCTAHOBJIEHHbIX N 3aKOHCEPBUPOBaH-
HblIX CTPOEK U OOBLEKTOB, MEXAaHM3MOB y4acTus
NMPOMBbILIJIEHHbIX NpeanpuaTMmn B deaepanbHbIX
LeneBblx Nporpammax [5].

Tem 605ee, 4TO B CTpPaATErMYECKOM MIaHMPO-
BaHWK B Pecnybnunke bawkoptoctaH B 2011—
2015 roabl B MHHOBALMOHHbIX MOAENSAX IKOHO-
MUKW 3T MEPOMNPUATUS OOKHbI 6bIIN BbIThb YHKe
peanu3oBaHHbIMU. Ha TpeTbem 3Tane, B 2016—
2020 ropax, AocTMKeHua baluKkopTocTaHa 6yayT
3aBuUCeTb OT yyeTa KOHKYPEHTHOCMOCOBGHOCTHU
pecnybnuMku. 3toMy 6yayT cnoco6CTBOBATh MH-
HOBaLIMOHHbIE MPOEKTbLI B 061aCTIX XMMUKN, BUO-
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JIOTUK, MEAULMHbBI, TOPHO-PYAHOM MPOMBbILLJIEH-
HOCTM, arponpoMbILLIEHHOM KOMMJIEKCE, Necone-
pepaboTke, obpabaTbiBaloleEM NPOU3BOACTBE,
CaHaTOPHO-KYPOPTHOM AEeATENbHOCTU, B Pbl6O-
BOJYECKMX XO3AMWCTBaAX Ha OCHOBE MPOrpamMmbl
pa3BUTUS TeppuTopun pecnybnuku [14]. 3gecb
TaKXKe C/ieflyeT y4eCTb YCUIUS YYEeHbIX pecnybnu-
KW B yCTPa@HEHUU NMepeKoca MHHOBALIMOHHOW No-
JIMTUKKN B CTOPOHY MPOMBbILLJIEHHON OTPac/in BHe
chepbl arpap1eB, Manoro U cpegHero 6usHeca,
KX, ctpontenbcta, nepepadboTKe 0TX0A0B.

Heob6xoanmocTb aanbHenwero pedopmMmumpo-
BaHWA 3aKoOHoaaTenbcTBa Poccuinckon depepa-
umun [15] n Pecnybnukmn bawKopTocTaH ¢ Lesbto
CTUMYMPOBAHMA MHHOBALIMOHHOWN AeAaTeNbHOCTH
M BHEAPEHUS B MPOM3BOJACTBO HAYKOEMKMUX TEX-
HOMTOTMM 0O6BACHAETCS MPOEeKTaMK HOPMaTUBHO-
NpaBOBbIX aKTOB Pecnyb/IMKK MO Pa3BUTUIO Ha-
HoMHAycTpun [12]. B HUX npeaycmaTpuBatoTcs
nporpamma, ctpaTerusi, KOOpAMHaLUmMa, CTPYKTY-
pa MHHOBALMOHHOW AEeATEe/IbHOCTM B 061aCTH Ha-
HoMaTepuasnoB U HAHOTEXHOSIOTMIW. [lencTBEHHas
pecnyb/iIMKaHCKasa rocygapcTBeHHasa MoJiMTUKa
co3aacT ycnoBus ang GpopmMmMpoBaHUSa Npeanpu-
HMMAaTENbCKOM cpeabl, Pa3BUTUS PbIHOYHbIX WH-
CTUTYTOB, 06ecrnevynBatoLMX KOHKYPEHTOCMOCO6-
HOCTb pecny6/MKaHCKON 3KOHOMWKM, MOBbIlWe-
HWUS MTHHOBALMOHHOM aKTUBHOCTM M BOCMPUMMY K-
BOCTW pecnyb/IMKaHCKMX NpeanpuaTMn K nepeao-
BbIM TEXHOJIOTUSIM.

Ha pelueHne 3Tux 3agay HanpaBJ/ieHbl NiaH
MOHWTOPUHIra peanu3auumn CraHpgapTta ges-
TENbHOCTU OpPraHOB MCMOMHUTENbHON BNacTu
pecnybnmKku no obecneyeHnio 61aronpuaTHO-
ro MHBECTUUMOHHOIO KaMmarta B pernoHe Ha
2015 ropa, pacnopsieHnsa MuHuUcTepcTBa 3KO-
HOMMYECKOro pa3Butunsa Pecnybnmnku bawkopTo-
cTaH «06 ob6ecneyeHnn 6aaronpuUATHbIX YCITOBUI
BeAeHUs npeanpUHMMaTENbCKOM AeATENIbHOCTH
B Pecny6nnke balwKopTocTaH, MMAMPYIOLWMX No-
3nymnn Pecnybnuku bawkoptoctaH B Hauwuo-
Ha/IbHOM PENTUHIE COCTOSAHUS MHBECTULIMOHHO-
ro KnMmaTta B cyb6bekTax Poccurickon Pepnepa-
unmn», «O BHECEHMN N3MEHEHMIN B pecnybivKaH-
CKYIO afpecHYl0 MHBECTULIMOHHYIO Mporpammy,
YTBEPXKAEHHYIO pacrnopsieHuem [paButenb-
cTBa Pecnybnukun bawkoptoctan o1 12.12.2014
N2 1400-p» [7].

MpaBaa, ewe B «OcHOBax NOJUTUKKN Poccui-
ckon depepaumn B 061acCTM pPasBUTUS HayKuU

N TexHonormnm Ha nepwoa Ao 2010 roaa v aanb-
HENLLYIO NepCneKTUBY» 3T HanpaBieHUs npeay-
cMaTpuBanmUCb KaK NPUOPUTETHOE pasBuUTHUE
dyHOaMeHTaNnbHbIX uccnegosaHuii. B lMNMporpam-
Me QyHOAaMeHTalbHbIX UCCNEA0BaAHMN rocyaap-
CTBEHHbIX AKageMui Hayk Ha 2008-2012 roabl
OCOOEHHO LIEHHbIMW MPU3HaBaanCb pa3paboTKa
N peannsaums NPUOPUTETHLIX HAaNpPaBEeHU Hay-
KW, TEXHONOTUM N TEXHUKU, KPUTUUYECKUX TEXHO-
norun defepanbHOro ypoBHS, CNOCOOCTBYIOLLMX
[0JITOCPOYHOMY 3KOHOMMUYECKOMY POCTY U YYUTbI-
BatollMe rnodasnbHble HanpaBieHUs Hay4HO-TeX-
HOMIOrMYECKOro nporpecca, HalMoHaNbHblE LIen
M KOHKYPEHTHble nMpeumyllecTBa cTpaHbl. OHM
Obl/IN HanpaB/eHbl HA aKTUBM3ALMIO MHHOBALM-
OHHOW AeATEeNIbHOCTU U CO3[aHne LMBUIU30BaH-
HOro pblHKa OOBLEKTOB WMHTENNIEKTYallbHOW CO6-
CTBEHHOCTH, Ha NOBbIlEHNE 3POEKTUBHOCTHM IO-
CYy[lapCTBEHHOIO PEryNMpoBaHusa B chepe HayKu
N TEXHONOIMIM, BKOYas paLMoHasbHOE UCNOJb-
30BaHWE rocyaapCTBEHHOI0 MMYyLLECTBA U HEMa-
TepuanbHbIX akTMBOB. O4HaKO HaMe4deHHble B Oc-
HOBax Mepbl OCTa/IMCb HEBLIMOJIHEHHbIMUK B CY6b-
eKkTax Poccuickon degepaumm n3-3a OTCyTCTBUS
KOHKPETHbIX MEXaHM3MOB GUHAHCUPOBaHKUSA Ha-
YYHON M MHHOBALIMOHHOM EATENbHOCTH, KOTOPbIE
cnoco6c¢cTBOBanu 6bl MHTErpaunumM Hay4Hom U o6-
pa3oBaTe/ibHON [AeATEeNbHOCTU, BKIOYas pas-
BUTUE MEXAYHAPOAHOr0 Hay4YHO-TEXHUYECKOTO
M NHHOBALUMOHHOIO COTPYAHMYECTBA.

B cBS3K1 € 3TMM BO3HMKI1a HEOOXOAMMOCTb pa3-
paboTKK deaepanbHOro 3aKoHa O BHECEHUN O0-
nosnHeHnn B ®egepanbHbii 3aKoH oT 08.12.2003
N¢ 164-d3 «0O6 ocHOBax rocygapCrtBEHHOro pe-
rYMPOBaHUSA BHELIHETOProBOW AEATENIbHOCTM»
N MPUHATUA HOBOW pefakumn PeaepasibHOro
3aKoHa «0O Hay4YHO-TEXHUYECKON MHDOPMaLUn»,
yCTaHaB/IMBaIOLWMX NOPAAOK 3aK/TIIOYEHUS U peru-
CTpaunK cOeNOK, NPEeAMETOM KOTOPLIX ABASETCS
nepenavya TEXHOSIOMMM 3a pPybex (SKCMOPT TEXHO-
Jiorui).

MpaKTnKa nokasana, 4To AencTeyowme dene-
panbHble U PErMOHaNbHbIE 3aKOHbI XOTA U UCMNOSb-
3yl0TCA B CUCTEME rOCYyAapCTBEHHOIO 3aKa3a Ha
nccneaoBaHus U pa3paboTKy, HO HEe pacKpbiBaloT
oTpacsieBylo cneumudbuKy Hay4HOW OeATeNbHOCTU.
TepMUH «HayKa» B HUX BCTPEYAETCS TOJIbKO B KOH-
TEKCTe NpeAcTaBNeHns rocygapcTBEHHbIM 3aKas-
YMKOM HEKOTOPbIM TOBapornpou3BoaUTENsSM pe-
CYypCOB N NPUOBPETEHUS TEXHUYECKUX CPEeacTB
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N TEXHOJIOTMYECKOro 060pya0BaHUs, COBPEMEH-
HbIX TEXHONIOIUI M NMPOBEAEHNSA Hay4HO-UCCNeao-
BaTeNlbCKUX paboT. EgMHcTBEHHOE [locTaHoBNe-
Hue lMpaButenbctBa Poccuickon dPegepaumm ot
17.11.2005 N2 685 «O nopsiike pacnopsirKeHus
npaBamMu Ha pe3yNnbTaTbl Hay4YHO-TEXHUYECKOM
[eaTeNbHOCTU» PeriaMmeHTMpPoBasno NOpPsaoK Npu-
HATWUS rOCYAAPCTBEHHbLIMU 3aKa34MKaMmM Hay4Ho-
nccnenoBaTebCKMX, OMbITHO-KOHCTPYKTOPCKMX
N TEXHOJIOFMYECKUX paboT ansa ¢penepasnbHbIX ro-
CYlapCTBEHHbIX HYX[, PEWEeHNNn O 3aKpenneHnu
npaB Ha MoJlyYeHHble 3a cyeT cpeacTB dpenepasb-
HOro GtoaKeTa pesynbraTbl HAYYHO-TEXHUYECKON
nedarenbHoCcTn 3a Poccunckon depepaumen, nMbo
3a ucnonHutenem, 6o 3a Poccuinckon denepa-
LMEN U UCMOSTHUTENEM COBMECTHO [18].

MpaBa Ha UHTeNNeKTyanbHyl0 COGCTBEHHOCTb
B HMX BOOOLLLE He yToOMUHaloTcs. B deagepanbHOM
3aKoHe «O KOHKypcax Ha pa3MelleHre 3aKa30B
Ha NOCTaBKM TOBApOB, BbIMOSIHEHWE PabOT, OKa-
3aHue ycnyr ans rocygapCTBEHHbIX HY»KO» 0COBEH-
HOCTM Hay4YHO-TEXHUYECKOM MPOAYKL MK YIOMMU-
HaloTCa U B pasjesne, NoCBsLEHHOM npoueaype
npoBefeHns KoHKypcoB. OHaKo He onpejene-
Hbl CYyObEeKTbl U1 OOBbEKTbI FOCYAAaPCTBEHHOIO 3a-
Ka3a Hayke, dopMbl GUHAHCUPOBaHUA 3aKa30B,
XOTs1 corfiacHo [MocTaHOBNEHUIO NpaBUTENbCTBA
Poccuiickon ®eagepauunm ot 07.05.1997 N2 543
«O HEOTNOXHbIX Mepax Mo YCUIEHWUID rocyaap-
CTBEHHOWM MOAAEPKKM HayKn B Poccurckon de-
nepauun» npegycMmaTtpuBanocb GUHaHCUpPOBa-
HME HayYHbIX UCCedOBaHUM U 3KCNEpPUMEHTaNb-
HbiX pa3paboToOK B pa3mepe He meHee 4% [9],
a no Ykaay lNpe3ungeHta Poccuimckon denepaunm
oT 25.08.2004 N21114 «O OOKTpUHE pPa3BUTUS
POCCUMNCKOW HayKu» NpeaycMaTpuBaaochb Bbiae-
JleHne cpeactB n3 deaepasbHoOro 6oaxKera Ha
dMHaHCHMpOBaHNE Hay4YHO-UCCNeaoBaTENbCKUX
OMbITHO-KOHCTPYKTOPCKUX paboT B pa3mepe He
MeHee 3% C eXXerofiHbIM yBeM4eHeM pasmepa
3TUX CPeAcTB Mo Mepe cTabunmaaumm 3KOHOMMU-
KK [8].

MHBbIM MCTOYHUKOM DUHAHCUPOBAHUA MHHO-
BaLMOHHOMN AeATEeIbHOCTU MOrMAM Obl CTaTb O-
cyoapCTBEHHble BHEGOAKETHbIE M Herocyaap-
CTBEHHble GOH/bl, PUHAHCHPYIOLWME HAYYHO-UC-
cnefoBaTeflbCKUE, OMNbITHO-KOHCTPYKTOPCKKUE
paboTbl, BHEAPEHWE HOBbIX TexHoNormnn. depe-
panbHbIM 3aKoH OoT 12.01.1996 N° 7-®3 (pea. oT
02.07.2013) «O HEKOMMEpPYECKNX OpraHM3aLm-

fX», pernameHTUpyoLWmMin ctatyc GOHOO0B, HE CO-
AEPHKUT HOPM, OTparkatoLmx cneumdPpurKy GboHI0B,
duHaHCHpyloWmMX NOoL4OOHYI0 AeATeNIbHOCTb. JTOT
npo6en B 3aKoHoAaTeNbCTBE HE 6blf1 BOCMOHEH
[paxkgpaHCKMM KogeKkcom Poccuiickon depepa-
umn n denepanbHbiM 3aKOHOM «O HEKOMMEpPYe-
CKMX OpraHu3aLmsix», TaK Kak B HUX onpeaenseT-
cs npaBoBOM cTatyc GOHA0B HE3ABUCMMO OT UX
Lenen oesaTenbHOCTH.

B depepanbHom 3akoHe ot 20.07.2011
Ne 249-d3 «O BHeceHMU n3meHeHun B dPepe-
panbHbiM 3aKoH ,,0 HayKe M rocygapcTBEHHOM
Hay4YHO-TEXHUYECKOM MONUTUKE » N CT. 251 4. 2
Hanorosoro kogekca Poccuickon depepaumu
B YacTW YTOYHEHMs NpaBOBOro cratyca GoHA0B
NoAAEPKKM HAYYHOMN, HAYYHO-TEXHUYECKON U UH-
HOBaUMOHHOW fedaTenbHOoCTH [21] K cpeacTBam
LeneBoro GuHaHcUMpoBaHUA O6blII0 OTHECEHO
MMYLLECTBO, MOJSlyHEHHOE HaNoronaaTtelbUMKOM
M UCMOJIb30BAHHOE MM MO Ha3HaA4YEeHUIO B BUIE:
CpeacTB 6IOAXKETOB BCEX YPOBHEN, rOCY1apCTBEH-
HbIX BHEGIOIKETHbIX GOHAO0B, BblAeNsemMbiX 610/-
}ETHbIM YYpEXOEHMSIM N0 CMETE J0X040B U pac-
XOOO0B OGIOKETHOrO yYperKaeHUs; NoNydYeHHbIX
rPaHTOB; MHBECTULIMI, NONYYEHHbIX MPU NpoBeae-
HWM MHBECTULIMOHHbIX KOHKYPCOB (TOProB) B Mno-
psiaKe, yCTaHOB/IEHHOM 3aKoHoAaTeNnbCcTBOM Poc-
cuinckon degepaumn; MHBECTULMIA, MOSYHEHHbIX
OT MHOCTPaHHbIX MHBECTOPOB Ha GUHAHCUMpPOBA-
HME KanuTasbHbIX BIOXKEHWN NPOM3BOACTBEHHO-
ro Ha3Ha4YeHwus, NP YCIOBMMU UCMONTb30BAHUSA UX
B T€4EeHME OJIHOTO KaneHaapHOro roja ¢ MOMEH-
Ta NoNy4YeHUs; CpeacTs, MojlydeHHbIX U3 Poccui-
cKoro ¢oHaa ¢pyHaaMeHTanbHbIX UCCIeqoBaHUN,
Poccuickoro ¢doHaa TEXHONOINMYEeCKOro pasBu-
Tns, POCCMIMCKOro rymaHMTapHOro Hay4Horo ¢oH-
Aa, doHAa coaencTBus pasBUTUIO Masbix Gopm
npeanpuaTUin B Hay4HO-TEXHUYECKON chepe, De-
AepanbHoro ¢poHaa NporM3BOACTBEHHbBIX MHHOBA-
LMW; cpeacTB, NOCTYNMBLLUMX Ha GdopMUpOBaHME
PoccuincKkoro ¢oHaa TeEXHONOMMYECKOro pas3Bu-
TWS, a@ TaKXe MHbIX OTPAC/IEBLIX U MexoTpacne-
BbIX $OHAOB dUHAHCMPOBAHUA HAy4YHO-UCCeno-
BaTe/IbCKMX U OMbITHO-KOHCTPYKTOPCKMX paboT,
3aperncTpuMpoBaHHbIX B NOpsiaKke, npeaycmMoT-
peHHoM PenepanbHbiM 3aKoHoM oT 13.07.2015
N2 270-®3 «O BHeceHUn nameHeHun B Pepe-
panbHbIM 3aKOH ,, 0 HayKe U rocygapCTBEHHOM Ha-
YYHO-TEXHUYECKOW NONUTHKE », B OPME HEKOM-
MepYeCcKUx opraHusauum [22].
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KOHCTUTYLMOHHO-NMPABOBbBIE OCHOBbI COLIUAJIbHO-3KOHOMUWUYECKOI'O PA3BUTUA
PECNYBJINKU BALLKOPTOCTAH

Kak oTmevyanocb Bbille, COBPEMEHHAS KOH-
Lenuus coumanbHO-3KOHOMMWYECKOTO Pa3BUTUSA
Pecnybnukn bawkKopTtocTtaH 6bina pa3paboTaHa
B Mepunoj cornacoBaHusa GpeaepanbHoOro n perno-
HaNbHOro 3aKoHo4aTeNbCTBA.

OCHOBaAHWUSAMW U3MEHEHUSA KOHCTUTYLIMOHHbIX
HOPM SABNANUCL 3aKOoHbl Pecnyb6nnku balkopTo-
cTaH «O nopsiake BHECEHUS UBMEHEHUI M 10MNO-
HeHunn B KoHctutyuuto Pecnybnmnku bawkopTo-
cTtaH» o1 11.06.1996, 03.112000, 03.12.2002,
15.06.2006, 18.09.2008 1 13.07.2009 n KOH-
CTUTYLIMOHHbIE NpaBomoyuns MNpe3naeHta Pecny6-
NnKku bawkopTtocTaH n locynapcteeHHoro Cobpa-
Hus — Kypyntas Pecnybnukn balwKkopTocTaH.

TaK, B COOTBETCTBMMU CO CT. 76 KoHCcTuTyummn
Poccuiickon deaepaumnm n ct. 71 KoHcTUTyL MK
Pecny6nunkn bawkoptocTtaH Ao 2000 roga B OCHO-
BY 3KOHOMMYECKOro pa3BUTUS PeCNyBInKK Bbin
nonoxexHbol 6onee 300 3aKkoHOB M 16 KoAeKcoB
Pecny6nuku balwKkopTtocTaH, B TOM 4ucne: ApouT-
pa*KHbIX NpoLeccyanbHblM Kogeke, TpyaoBOM KO-
JeKc, 3emMenbHblM KogeKe, MunmwHbin Kogekc,
Koaekc 06 agMMUHUCTPATMBHbIX HapylleHusax, Ko-
[EeKc 0 noxapHow 6e3onacHoOCTU, [pagocTponTenb-
HbI KoaeKc, KogeKec o caHUTapHO-3nMaeMmonoru-
4yecKom 6naronosy4nmu HaceneHus, BoaHbi Ko-
nekKc, JlecHon Kogeke, CemenHbin Koaeke, Kogeke
0 Bbl6opax, KogeKkc 06 oxpaHe 340POBbA rpax-
haH, 9Konorm4yecknMn Kogeke, Kogekec o Heapax,
Koaekc 0 6e30MacHOCTU AOPOKHOIO ABUXKEHMUS.
lNo cyllecTBy, TaKas NpaKTMKa ABNS1acb peanm3a-

umen Mpunoxenna K deagepatmBHomy [Jorosopy
Pecnybnukn bawkKkopTtocTtaH oT 31 mapTta 1992 .
OHa cooTBeTcTBOBANA U ocTtaHoBAeHUIO [pesn-
anyma BepxoBHoro Coseta u CoBeta MUHKUCTPOB
Pecnybnukn bawkoptoctaH ot 04.06.1992 «O me-
pax no peanusaunun nonoxeHnn dGegepatMBHOro
gorosopa v Mpunoxerns K PegepatmBHOMY AOro-
Bopy Pecny6nukm baluikopTtoctaH». OqHaKo MHorme
KOJOEKCbI Obl/IM OTMEHeHbl. Ha cerogHa AencTBytoT
TONbKO KOJEKCbl O Bbi6Opax, oxpaHe 340P0BbS
rpakgaH, Heapax, 6e30MacHOCTU JOPOXKHOIo ABM-
EHUS, a TaKKe CEMENHbBIN U IKOJIOTMYECKUI KO-
[IEKCbI, KOTOPbIE TOXE HYXKAAOTCA B KOPPEKTUPOB-
Ke, COOTBETCTBYIOLLEN CErOAHAWHUM coLUManbHO-
3KOHOMMYECKMM W MONIUTUKO-NPaBOBbIM peannsm.

3aMeTM, 4YTO OTMEeHa BblLEYNOMSAHYTbIX KO-
[EeKCOB pecnyb/inkn 6blla BMNOJIHE NMpaBoMep-
HOM, NOCKOJIbKY PoccuncKkaa degepauma ycra-
HaBNMBana OCHOBbl 3aKoHO4aTeNbCTBa, a CyOb-
eKkTbl Pegepaumm oNXKHbI OblM U3aaBaTbh 3aKO-
Hbl B COOTBETCTBUU C defepasnbHbiMKU 3aKoHaMu
oT 06.10.1999 N2184-®3 «06 06WMX NPUHLMK-
nax opraHusauuun 3aKoHoaTeNbHbIX (MpeacTa-
BUTENbHbIX) MU MCMOJIHUTENbHbIX OPraHOB rocy-
JapCTBEHHOW BflaCTU CYyO6bLEKTOB PocCUMMCKOM
depepaunm» 1 ot 06.10.2003 N2131 «O6 06-
WMX NPUHLMNAX opraHM3aLunum MecTHOro camo-
ynpasneHusa B Poccunckon degepaumm» ¢ name-
HEHUAAMMW, BHECEHHbIMW [locTaHoBNeHMEM KoH-
ctutyumoHHoro Cyaa Poccuinckon degepaumm ot
29.03.2011 N2 2-I1[20].

HOPMATUBHASI MOAENb PEFYIMPOBAHUS
®EAEPAJ/IbHOW U PETMOHAJIbBHON 3KOHOMUKU

O6uwas HopMaTUBHas MoAeNb PEryMPOBaAHUS
denepanbHOM U pernoHasibHOM 3KOHOMUKMK 3a-
KpenfeHa B npegMeTax COBMECTHOro BeaeHUs
W NOMHOMOYMSX MO NPeaMeETY BeAEHUS.

MNepBas Moaenb pa3rpaHUyeHns NOTHOMOYMNI
no npeamMeTramM COBMECTHOro BeAeHUs COCTOMUT
B 3aKpenneHunn denepasabHbIMU OpraHamMmn BCeEX
NOSIHOMO4YUM B 06NacTsax NPaBOBOro peryanpo-
BaHUSA M rocygapCTBEHHOrO yrnpasneHusd. Mpu
3TOM MOJSIHOMOYUSA pa3rpaHUYMBAOTCS MeXay
opraHamu rocygapctBeHHon Bnactm depepa-
LuMn 1 cyobeKtoB Pegepaumm ¢ coxpaHeHnem 3a

deaepanbHbiMM OpraHamMu psga KOHTPOSbHbIX
M HaA30PHbIX MOTHOMOYUMN.

BTtopas mogenb COCTOUT B pacnpeaeneHunu
BCEX NMOSIHOMOYMI B 06/1aCTM MPaBOBOro perynu-
pPOBaHUS, a B 06/1aCTM roCy1apCTBEHHOrO yrnpaB-
JIEHUS pacnpeaeneHne noJIHOMOYUI Mexay op-
raHamu rocygapctBeHHow Bnactu degepaunu
n cyobekToB Pegepaumm — nytem pasrpaHuye-
HUS MOSHOMOYMM MO KaxKAOMy NpeamMeTy Befe-
HUS.

TpeTbs Mogenb npeanonaraeT 3aKpenieHue
3a ¢egepanbHbIMM OpraHamMuv BO3MOXKHOCTM
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YCTaHOBJIEHUSA MPUHLMMNOB, OCHOB peryinpoBa-
HWUA M KOHTPOJSIS 3@ COOTBETCTBMEM ITUM MPUH-
uMnamM 3aKoHoAaTe/bHbIX aKTOB, MPUHUMAEMbIX
B cybbeKkTax Penepaumm, a BCE UHble HOPMO-
TBOPYECKME M UCMONHUTENbHbIE MOTHOMOYUS 3a-
KPennsoTcs 3a opraHamMu rocyaapcTBEHHOM Bna-
cTM cybbeKkToB Penepaunn.

B cooTBETCTBMM C 3TUMKU MOAENSIMU pasrpa-
HUYEHMS MOJIHOMO4YMKN COBCTBEHHOE NMpaBoBoOe
perynmpoBaHnMe MHHOBALMOHHOW 3KOHOMWKM
Pecnybnunkun bawKopToCcTaH AOJXKHO MPOUCXO-
OWTb C y4eTOM 0CcoBeHHOCTEN: 1) HaUWOHasbHO-
ro U PeMrMo3HOro coctaBa HaceneHus; 2) Tep-
pPUTOPMK (Hann4ne TPYAHOAOCTYMHbIX M OTAANEeH-
HbIX MECTHOCTEWN); 3) IKOJIOTUKN (Hannyume Kpyn-
Henwero B EBpone HedTenepepabaTbiBatoLLe-
ro0 KOMMJEeKca, a TaKxe 60MblIOro Koanyectea
XMMUYECKNX NMPON3BOACTB); 4) CeNbCKOro Xo-
39MCTBA, MOCKOJIbKY KMMaTU4YEeCKMEe YCN0BUS
He BMosHEe 61aronpusaTHbI 419 BbipallMBaHMS
CeJIbCKOXO3AUCTBEHHbIX KY/bTyp; 5) *KUBOTHO-
BOJYECKOIro KOMMJEKCca, OPUEHTUPOBAHHOIO Ha
TpaguMUMOHHOE KOHEeBOACTBO; MYeN0BOACTBO;
6) NPUPOAHO-KNIMMATUYECKUX, UCTOPUYECKHUX,
apXxeoniorM4yecKnx ycnoBum ans pas3BUTUSA MO-
3HaBaTe/IbHOro, 0310POBUTENILHOIO Y CNOPTUB-
HOro Typuama; 7) AOHOPCKOro XxapaKrepa 3Ko-
HOMWKKW pecnybnuku gnga degepanbHOro 6toa-
*Keta [3].

XoTs1 3T 0COBGEHHOCTU M YYMUTbIBAIOTCS B pec-
Ny6/IMKaHCKMX LieNeBbiXx NporpaMmmax no perynu-
POBaHWUIO MHBECTULIMOHHOW AEATENbHOCTH, MpU-
BaTM3aLMW rocyapCTBEHHOIO UMYLLLECTBA, rOCy-
[apCTBEHHON COOBCTBEHHOCTH, B NYEN0OBOACTBE,
N1eMeHHOM XMBOTHOBO/ACTBE, CEMEHOBO/ACTBE,
OxpaHe aTMocdepHOro Bo3ayxa, NMMTbEBOW BObI,
Menopauum 3emesb, 3aKoHogartenn Pecny6nu-
KW balKopToCcTaH noATBep»aatoT HeobXxoau-
MOCTb CO3[aHM1s KOMIMJIEKCHbIX NpoueccyalibHO-
NpaBoOBbIX MEpP MO 3alMTe MHTEepPEecoB Npeanpu-
HUMaTenen, GepmMepoB U BCEX CYOBHEKTOB XO351-
CTBOBaHMS.

Hapgo nonaratb, YTO 3KOHOMMYECKME OCOBEH-
HOCTU pecnyb/InKK B JasibHenLeM 6yayT KOHKpe-
TM3npoBaHbl B PeepasnbHbix 3aKkoHax: «O nopsaa-
Ke NnpuBeeHMs 3aKoHOoAaTeNnbCTBa Cy6bHEKTOB
Poccunckon depepaummn B cootBeTcTBUE ¢ KOH-
ctutyumen Poccuimnckon depepaummn n deaepainb-
HbIMW 3aKOHaMW», «O6 obecnevyeHnn TEPPUTOPHU-
anbHOWN UenocTHocTK Poccurnckon deaepauymn»,

«06 06LWMX MPUHLUMNAX rocyaapCcTBEHHOM CTpa-
TErMn pervoHanbHOro pa3BuTna B PoccUMCKOM
depepaumn», «O cTaHgapTax 6l0aKeTHOM obecne-
4yeHHocTn Poccuiickon depepaunn», «O nopsaxke
nepegadun ynpasneHusa denepanbHON COGCTBEH-
HOCTbIO B BefieHMe cybbeKkToB Poccuimckon de-
nepaunmn», «06 06LWKMX NPUHLMNAX OpraHn3aLmm
M 0eaTenbHOCTM accouMaumMn 3KOHOMMUYECKOTO
B3ammoaencTeua cyobektoB Poccurckon depe-
paumn», «O eguHCTBE rOCYyJapCTBEHHOW BNacTm
B Poccunckon degepaunm», «O rapaHTUax rocy-
JapCTBEHHOM LienocTHocTn Poccuinckon depepa-
umn» [16].

Ha peanuMsauntio 3KOHOMWYECKUX OCOBEH-
HOCTEN pecnybinKK TaKKe 6yayT HanpaB/eHbl
N 3aKOHbl pecnybnnku «0O HopMaTUBHbLIX NpaBo-
BbIX aKTax Pecnybnukn bawkKkopTocTaH», «O KOH-
TpoJsie 3a MCMNOJIHEHMEM 3aKOHOB Pecnyb6/unku
balKopTocTaH» (cnegoBaso 6bl JaHHbIM MPOEKT
0603Ha4uYunTb KakK «[lyTn coBeplLUeHCTBOBaAHUS UC-
NO/THEHMS 3aKOHOB», ONMpeAenMB B NPOEKTE BUA
3aKOHa, TO eCTb aiMMHUCTPATUBHOIO Unu 610-
}ETHOro 3aKoHodaTenbcTBa 1 T.1.), «O MOHUTO-
puHre 3akoHoB Pecny6/uKu balwKopTocTaH»,
«O nopsgKe BbIABNEHUA MHEHUSA HacesieHns no
BOMpocaM rocyjapCTBEHHOro 3HayeHus» (cne-
foBano 6bl, Ha Haw B3rnag, cbopMynmpoBaTtb
3TOT NPOEKT KaK «Peannsaumns o6WeCTBEHHOMO
MHEHMS MO BOMPOCaM rocyJapCTBEHHOro 3Ha-
YeHUs», OCTaBMB MOPSAAOK BbIABIEHUS MHEHUS
HaceneHus B BUAe NepBOro pasaena NpoekKTar),
«O perynmpoBaHumn OTAEbHbIX BOMPOCOB OTHYK-
JEHUS HEABMKMMOIO MMYLLLECTBA, HaxoasLerocs
B rocyagapCTBEHHOW cO6CTBEHHOCTU Pecnybnu-
K balwkKoptocTtaH nan B MyHUUMNAbHOW CO6-
CTBEHHOCTU M apeHayeMoro cyobektaMu masno-
ro U cpefHero npeanpuHuMaTenbcrTear», «O BHe-
CeHUN nameHeHun B 3aKoH Pecnybnuku bal-
KopTocTaH ,,O npMBaTtn3aLnm rocyqapCTBEHHOTO
nmyulectea B Pecnybnunke bawkopTtoctan”», <06
WHHOBALIMOHHOW AeATeNbHOCTU B PecnybinKe
balwkKopTtocTaH», «06 y4actnm Pecnybnnkn bau-
KOPTOCTaH B rocyaapCTBEHHO-4aCTHOM napT-
HepcTBe», «O perynMpoBaHMn JIECHbIX OTHOLIE-
HMK B Pecnybnuke balwkopTtoctaH», «O BHece-
HUW UBMEHEHWI B OTAENIbHbIE 3aKOHOAATENbHbIE
aKTbl Pecnybnnkn bawKoptocTaH B cdhepe 3Ko-
JIOrUK 1 nNpupoaononb3oBaHus», «0 perynmpoBa-
HMKW 3eMeNbHbIX OTHOLWEHU B Pecnybnnke baul-
KOpTOoCTaH», «0 BHECEHUN U3MEHEHUIN B 3aKOH
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Pecny6nukn bawkoptoctaH ,0 KoHeBoACTBE »,
«O BHeCeHUn n3MeHeHnn B 3aKoH PecnybnnKku
bawkopTtocTaH , 0 perynMpoBaHnm BOAHbIX OTHO-
lweHnn B Pecnybnuke bawkopTtocTaH”», «O BHe-
CEHUN U3MeHeHUn B 3aKoH Pecnybnuku baw-

KopTtocTaH ,,O rocygapCTBeHHOW noAdepiKKe
CENbCKOXO3MCTBEHHbIX MOTPEOUTENBCKUX KO-
onepatmBoB”», «O6 o6ecnevyeHnn naogopoaus
3eMeNlb CENIbCKOXO3SMCTBEHHOTO Ha3Ha4YeHus
B Pecnybnunke baliKkopTocTaH» [4].

MEXAYHAPOAHO-NMPABOBbIE OCHOBbI COLIMAJIbHO-9KOHOMWUYECKOIO PA3BUTUA
PECNYBJINKU BALLKOPTOCTAH

MexayHapoaHO-NpaBoOBble OCHOBbl COLM-
albHO-3KOHOMWYECKOro pa3BuUTna Pecnybnnku
BalwKopTocTaH onpeaensioTcsa rno TpemM Hanpas-
NEHUAM.

MNepBoe HanpasBfieHne cHopMyIMpoBaHo, mcC-
Xoaa U3 cT. 27 Bceobuwen aeknapauum npas ye-
noeka (10 pekabps 1948 r.) u cT. 15 MexayHa-
POAHOro nakta 06 3KOHOMWYECKMKX, COLIManbHbIX
W KyNbTYpHbIX NpaBax (19 gekabpsa 1966 r.).

BTtopoe HanpaBneHne 6a3npyeTcs Ha peruo-
HanbHOM 3aKoHOAaTeNbCTBE, B 4aCTHOCTM, Ha
cT. 16 KoHctutyummn Pecnybnmkn balukopTocTaH.

MoBbiWeHWE PONU MeXAyHapOAHbIX OTHOLE-
HUIW Y UX BNUSIHUS HA BHYTPEHHIOK XN3Hb pecnyo-
JINKW CBSI3@HO C TEM, YTO B MpexHen peaakumu
KOHCTUTYLUWU pecnybSIMKK BHEWHEN MNONNUTH-
Ke U MexayHapoOHOMYy npaBy yaensanocb 60/b-
lwoe BHMMaHMKe. lMpoucxoguna cesoeobpasHas
«KOHCTUTYLUMOHaNM3aumnsa» BHELWHEN MNONUTUKM
pecnyb6nmKku. KOHCTUTYUMOHHOE 3aKoHoAaTeNb-
CTBO pecny6/IMKu Bce 60/ee 0OCHOBaTeNIbHO orpe-
Aenano NopsiioK OCYWECTBAEHUS, LEeNU U NPUH-
LMMbl MEXAYHapOAHbIX OTHOWEHMIA. MOXKHO CYu-
TaTb, YTO CcOrnacHo cT. 16 KoHcTuTyuum Pecny6nu-
Ku balwkopTtocTtaH 1993 roga BHELWHASA NOAUTHUKA
cTana ocobon chepon AeNCTBUA KOHCTUTYLMOH-
Horo npaBa Pecny6nuku balwKkopTtocTaH.

Takoe NoBbIWEHHOE BHUMAHWE K POJIN MEXK-
[yHapoaHOro npaBa O0O6bACHAETCHA TEM, YTO MO-
CTEeNeHHO MPOXOAMUT OTOXAECTBIEHME cyBepe-
HUTETa C «cenapaTtM3aMoM» 1 «HaLUOHaAIM3MOM».
MoHATHE «CyBEpPEHUTET» NPUOBpPETaeT apyroe
3By4yaHue. CTaso HaMHOro nparmatuyHee fge-
naTb aKLUEHT Ha pernoHasbHOe MOHMMaHKe co-
rMacoBaHHOro CyBepeHuTeTa, KOTOpPbIM B COOT-
BETCTBMU C BblleyKa3aHHbIMWU MEXAYHapOAHbI-
MW CTaHAapTaMu, KpoMe TeppUToprasbHO-rocy-
JapCTBEHHOrO caMoyrnpaBJ/ieHUs, UMEET B BUAY
camopasBuUTME, CaMOOTBETCTBEHHOCTb, CamMO06-
HOBJIEHWE, KaK NOCTOAHHbIM 06pa3 XWU3HU U No-

BE[IEHMS BO BCEX CTPYKTypax M ypOBHAX obLie-
cTBa. Hactynun atan rapmMoHun3aumun denepasb-
HOrO M pernoHanbHOro 3aKoHoaarTenbcTBa. MNpu
3TOM «COlrNacoBaHHbIN» (O€/TMMbIN) CyBEpPEHUTET
NUCKNOYaeT NnepMaHeHTHoe NpoTMBONocTaBe-
HUE MHTEPECOB LEHTPa U PErMOHOB U3 MOJIUTU-
YeCKOMW LLeiecoobpasHOCTH.

B ocHOBY TpeTbero HanpaB/ieHUs NONOXeHa
JeleHTpann3aunsa BnacTu, Kotopas npeanona-
raeT OCYLLECTBJ/IEHME COOCTBEHHOIO NPaBOBOro
perynmpoBaHms B cybbekTax Poccunckon de-
Jepaummn Ha OCHOBE 3KOHOMMYECKMX OCOBEHHO-
cten pecnybnunku (cT. 71 KoHctutyuum Pecny6num-
Kn BawkopTtoctaH). OHO TpebyeT UCKOYEHNS U3
NpaKTUKKM GNOKMPOBOYHOIO 3aKoHOAATEbCTBA
(TO ecTb OTMEHY M NMpUocTaHoBNEHUE deaepalb-
HOro 3aKoHofaTeNbCcTBa) U MPUHATUA O4HOBpE-
MEHHO pernoHasnbHbIX 3aKOHOB O peanun3aluu
denepanbHOro 3akoHogatenbctea (N.6 CT. 76
KoHcTuTyummn Poccuinckon degepalmn) ¢ y4eToM
paclinMpeHns 06bEKTOB NMpaB 3aKoHOoAaTeNbHOM
MHULMATUBLI pecnybnunku (n. 23 cT. 71 KOHCTUTY-
umMun Pecny6nuku bawKopTocTaH).

Kak oTMeyanocsh Bbille, C 3TOM MO3ULUK BaxK-
HO€ 3Ha4YeHMe UMEET COMNacOBaHHbIN CyBEPEHMU-
TeT B Poccuickon degepaunm n ee cybbeKrax,
KOTOPbIA Bbipa)aeTcs B pasrpaHuMyeHun npea-
MeToB BeAeHus mexay Poccuinckon deagepaLiu-
en n ee cyobekTamu (4. 3¢1.5,4. 3 ct. 11, c1. 12,
CT.CT. 71-73, 76, 4. 1 cT. 130, cT. 132 KOHCTUTY-
umn Poccuinckon deaepaln), npeodbpal3oBaHumn
KOHCTUTYLLMOHHOIO CTaTyca CyObeKTOB, B TOM YUC-
Jle UBMEHEHKE UX TPaHKUL, NO COrnacuio ¢ Cyobek-
Tamu peaepalmm c NocneayoumMm 3akoHoaaTeNb-
HbIM 3aKpenneHnem coctaBa Poccuinckon depe-
paumu (4. 1 cT. 65, 4. 5 cT. 66 KoHcTUTyumnm Poc-
cunckon depepaumnm), paspaboTke KoHCTUTYLIMK
Poccunckon denepaummn n KoHctutyumm (Ycta-
BOB) CYOBbEKTOB, ABASIOWMXCA YacCTbio €4UHOM
cucTeMbl 3aKoHoaaTtenbcTBa Poccunckon depe-
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pauun, dopmMmnpoBaHun deaepasbHbix npeacra-
BUTEJIbHbIX OPraHoB, KoopAuHaLnKM NpaBoTBOP-
yecKon gesatenbHocTu B Poccuiickon degepauum
n ee cyobeKTtax (cT. 71 KoHcTutyuum Pecnybnnkm
bawkopTocTtaH B pea. 2008 roaa).

KoHKpeTHOoE coaepKaHue cornacoBaHHOro Cy-
BepeHuTeTa npegnonaraer Haan4yme B 3aKOHO-
naTtenbcTBe cybbekTa Poccurickon depepaumm
NnPaBoOBOW OCHOBbI A1 COOGCTBEHHOIO NpPaBo-
TBOPYECTBA, HaNMyMe B PErMoHalibHOM 3aKOHO-
JaTenbCTBE OCHOBHbIX HOPMATUBHbIX MPaBOBbIX
aKTOB, HEOOXOAUMBIX ANa 06ecrnevyeHuns BbInoJ-
HeHUs cybbekToM Poccuinckon degepaumnm cBo-
MX 3agady U GYHKLKUKU, CNOCOBHOCTb 3aKoHOoaa-
TenbCTBa cy6beKTa Poccuickon Pegepaumnm npu
peryiMpoBaHnn O6LLECTBEHHbIX OTHOLEHUI YiK-

TbiBaTb MECTHbl€ YCNOBUS, YAENbHbIM BEC B pe-
r'MOHaNbHOM 3aKOHOJaTeNbCTBE aKTOB, NMPUHS-
TbiX B Npeaenax cO6CTBEHHOI0 BEEHUS CyObEK-
Ta Poccuiickon ®eagepaumn, ontMManbHOE cove-
TaHWe B CTPYKTYpe 3aKoHoJaTeflbCTBa CyObeKTa
Poccuiickon depepaumn 3aKOHOB M NMOA3aKOH-
HbIX aKTOB. [103TOMY cornacoBaHue dpenepasnbHo-
rO U peErmoHasabHOro 3aKoHOoJaTeNbLCTBA OCYLLECT-
BNSETCHA NYTEM HAXOMOEHWUSA aKTa B 30HE 3aKo-
HoAgaTenbHOM KomneTeHuun degepaummn nnu ee
CyObEKTOB, peann3alnm NpaBoOMOYHOCTU CYyOb-
€KTa, NpUHMUMalOLLLEro aKT, onpeaesieHns cooT-
BETCTBMUS COAEpPKaHUSA aKTa 06bEeMY NONTHOMOYUN
cybbeKTa, npaBubHOrO Bbibopa GOpPMbl aKTa,
Cco6N0AeHUS nNpoueaypbl NOArOTOBKU U MPUHATUS
aKrta [22].

BbiBOAbI U NMPEAJIOKEHUA

Ha coBpeMeHHOM 3Tane cOBepLIEHCTBOBa-
HME KOHCTUTYLIMOHHO-NPaBOBbIX OCHOB coLManb-
HO-3KOHOMMYECKOro pa3BuTus Pecnybnmkn balu-
KOpTOCTaH ornpeaensercs KOHCTUTYLLMOHHOM MO-
Oenbio, J0OrOBOPHbIM U AeNermpoBaHHbiM popma-
MW cornacoBaHus defepasbHOro U pervoHanb-
HOro 3aKOHoZaTeNbCTBA.

KOHCTMTYLMOHHaa Modenb cornacoBaHusa de-
[epanbHOro M PErnoHasbHOro 3aKoHoaaTeNb-
cTBa npegycmMmoTpeHa B KOHCTUTyunn PoccrncKom
denepaummn (cT.cT. 71-76) n Pecnybnnku baw-
KopTocTaH (cT. 71).

Ee oco6eHHOCTb 3aK/to4aeTcs B TOM, YTO OHa
6asunpyeTcsd Ha NpuHUMNax equHOro 3KOHOMMU-
YECKOro M NpaBoOBOro NpoctpaHcTBa. [MoaTomy
NaHHag MoAaefb NMO3UTUBHO BMAET Ha cTpaTte-
rM4ecKmMe npuopuTeTbl COLLMANTbHO-3KOHOMMU-
4YeCKOro pa3BuUTUS KaK Bcen Poccuu, Ta n ee
CyObeKTOB. B L,efloM OHa coBeplLUEHCTBYET BCIO
NpPaBOBYIO M 9KOHOMMYECKYIO cuctemy Poccuu.
OOHaKo B yCNOBUSAX AeLeHTpanM3alummn BAacTu
KOHCTUTYLIMOHHasa MoAenb cornacoBaHus deae-
pPasbHOrO M PerMoHasbHOr0 3aKoHoAaTenbCTBa
HyXKJaeTcs B AOMOJHUTENIbHOM MEXaHU3Me pea-
n3aunm 9KOHOMMUYECKMUX OCOBEHHOCTEN pe-
rMoHa.

[JorosopHasa ¢dopma cornacoBaHus depae-
panbHOro U pernoHanbHOro 3aKoHodaTebCTBa
ABNSeTCa NpaBOBbIM CPEeACTBOM peann3auuu
KOHCTUTYLIMOHHOW MoJdenu rnpaBoTBopyecTBa. Ee
3Ha4YeHne onpeaensaeTcs ¢ No3MuMmM COGCTBEHHO-

ro NPaBOBOro perynnpoBaHns B Npeaenax CBOeEn
KomneTeHuMn. OQHaKo CTpeMUTeNIbHble TeMMbI
pa3BUTUSA perMoHasbHOro 3akKoHoAaTeNbCTBa
MOTYT OTpULAaTENIbHO MOBUATE Ha peansaumio
denepanbHblX couManbHbIX NpPo6aemM B perno-
HaJIbHbIX NMporpaMMax CoLuMnasibHO-IKOHOMUYe-
CKOro pasBuTHS.

[enernpoBaHHOE NPaBOTBOPYECTBO OCYLLECT-
BASIETCH NyTEM AEeNernpoBaHuns 3aKoHoAaTeNb-
HbIX nofioxkeHun lNpe3nageHTy 1 [MaBam cyobek-
ToB ®Pepepaumnu, NpaBUTENBLCTBY, 3aKOHOAATENb-
HOW B/1IaCTU PETMOHOB, a TaKXe NyTeM HaJeNneHus
rocygapCTBEHHbIMU NOSHOMOYUAMW OPraHoB My-
HULUMMNaNbHbIX 06pa30BaHMN.

[Jeno B TOM, 4TO 3aKOHOTBOpYecKasa pnes-
TE€/IbHOCTb Nap/laMeHTOB [ABYX YPOBHEMN («LLeHTp-
pernoH») B degepaTtTMBHOM rocygapcrtBe 3a-
KoHoZaTeNbHO 3aKpenjgeT rocygapcTBEHHYIO
N PErMOHaNbHYIO NONMUTUKY BO BCEX CHepax HKn3-
HM obulecTBa. [Mpnyem 3TOT NpoLecc 0COBEHHO
SPKO MposiBASeTca B nepnoabl pedopmMmnpoBaHuUs
rocygapcrtBa, 4To Mbl BUAMM Ha npumepe Pec-
ny6nunku balwkKopTocTaH. B To e BpemM4d npakTu-
Ka MoKasana, Kak napnamMeHTbl 3aKoHoAaTe/IbHO
(Oe-tope) 3aKpenngioT yKe cyllecTByoline (ae-
$aKT0) NoANTUYECKHKE, coLMabHO-IKOHOMMUYE-
CKWe peanuu.

Mpouecc «npeobpa3oBaHUs» OCHOBHbIX MO-
JIOXKEHWN coLManbHO-39KOHOMMWYECKOro pa3BU-
TUSA pecnybiMKn XxapaKTepmnsyeTcs HEKOTOPbIMHU
OCOOEHHOCTSIMU, OT/IMYAIOWMMU €ro OT HETEKCTY-
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anbHOM MoandUKaumn KOHCTUTYL MKW PoCCcUMCKOoM
depepalmu, To eCTb UISMEHEHME CMbICNa OTAE N b-
HbIX NONOXEeHUN KOHCTUTYUMKN Yepe3 deaeparb-
HO€ 3aKoHOAaTeNbCTBO U peweHunss KoHCTUTY-
unoHHoro Cyaa Poccuimckon ®denepauymn. Coor-
BETCTBEHHO, «Npeobpas3oBaHue» deaepanbHoOKn
KOHCTUTYLIMK M «peobpa3oBaHmMe» KOHCTUTYLIU-
OHHO-MPaBOBbLIX OCHOB pPecny6/IMKK BbICTyNatoT
B KayecTBe OTHOCUTE/IbHO aBTOHOMHbIX APYr OT
apyra sasneHun. OHW pasnnyaloTcs B onpeaeneH-
HOM Mepe Mo cpeacTBam, NpuYnHam, npegenam,
0651acTaM M NMOCNeACTBUAM «Mpeobpa3oBaHUs».
Kpome Toro, KOHCTUTYLIMOHHAas NpaKTUKa No3BOo-
N9eT BECTU peydb O TOM, 4YTO «peobpa3oBaHUEr
KOHCTUTYLMK (YyCTaBOB) Cy6beKTOB POCCUMNCKOM
degepaunm MeHee pacnpocTpaHeHo, YeM He-
TeKcTyanbHaa moaudukauusa KoHctutyumnm Poc-
curckon deagepaumm, NOCKOSbKY y4peanTenbHble
aKTbl PErMOHaNIbHOIO YPOBHS, B OCHOBHOM, Mpe-
TepneBatloT U3MEHEHUS B pOpMe NonpaBoK, He-
penKo 06ycnoBNEHHbIX UBMEHEHUAMU delepalib-
HOro 3aKoHOJaTeNbLCTBA.

B nepcnektMBe KOHCTUTYLIMOHHO-NPaBOBbIE
OCHOBbI COLMA/IbHO-3KOHOMMWYECKOr0 Pa3BUTHSA
pecnyb6MKKN JOIKHbI: Y10BJETBOPSATb OCHOBHbIE
06L,eCTBEHHbIE NMOTPEOHOCTU C NMOMOLLbIO 3aKO-
HOB, NOArOTOB/IEHHbIX HA OCHOBE HAy4YHOro aHa-
JiIn3a U NPOrHO30B; 3aKOHOAAaTENbHO 0b6ecneyu-
BaTb rocygapcTBeHHble pedopMbl U NPOrpaMmmbl

No BaXHEWLMM HanpaBneHUIM 3KOHOMUYECKO-
r0 MU COLManbHO-KyNbTYPHOro pa3BUTUS pecnyo-
JINKW; COBEPLUEHCTBOBATb CTPYKTYPbl 3aKOHOAa-
TeNbCTBa C y4eToM obecrneyeHuns pa3BuUTUS cUc-
TEMbl U OTpacnen npaBa U OCHOBHbIX MPaBOBbIX
MHCTUTYTOB; CMOCOBGCTBOBATL AELIeHTpann3aumm
NpaBOBOro PeryiMpoBaHusa Ha ocHoBe deaepa-
TMBHbIX Hayan U camoyrnpaBieHns; YKpennsaTb
COBMECTHbIE CBA3U MEMXAYy 3aKOHaMW U noa3a-
KOHHbIMW aKTaMW, Mexay 3aKOHaMu 1 10roBo-
pamMu (cornaweHusamn); obecrneymBatb YCTOM-
YMBYIO NMPaBOMNPEEMCTBEHHOCTb B pecnybimKe.
Tem 6onee, 4TO cornacHo cT. 15 KoHcTutyumum
Poccuinckon degepaunm n ct. 16 KOHCTUTYLMHK
Pecnybnnkun bawkoptocTaH 1993 roga «obue-
NMPU3HAHHbIE MPUHLNMbI U HOPMbI MEXAYHAPOA-
HOrO NMpaBa W MeXayHapoaHble AoroBopkl Pec-
ny6anKu balwKopTocTaH ABAAIOTCA COCTaBHOM
4acTblo ee NpaBoOBOW cUcTeMbl. Ecnu MexayHa-
pPOAHbIM OrOBOpPOM Pecnybnnku balwkopTocTaH
YCTaHOB/EHbI UHblE NMpaBuia, YeM NpeaycMoT-
PEHHbIE 3aKOHOM, TO MPUMEHSAIOTCHA NpaBuna
MEXAyHapOoaHOro goroBopar.

OaHako B aenctBytolen KoHcTutyumnm Pecny6-
MK bawkopTocTaH B pedakummn 2008 roga aaH-
Has cTaTbs UCKIIOYEHA. ITOT NPO6EN MOXKET ObITb
BOCMOJIHEH MyTEM BOCCTAHOBJ/IEHUS NPEXHEN pe-
faKuum cT. 16 KoHcTuTyummn Pecny6nuku balukop-
TocTaH 1993 roja.

3AK/NMIOYEHUE

B ycnoBuax TpaHchopmaunmn dpenepaTtuBHbIX
OTHOLWEHMN U JeueHTpanu3aunun deagepanbHON
B/laCcTU cnefyeT co3jath B pamMKax Akagemuu
HayKk Pecnybnukn bawkoptocTtaH otaen «Peruno-
HanbHOE 3aKOHOAATEeNbCTBO», KOTOPbIM ByaeT Uc-
cnefoBaTtb KOMIMEKCHbIE MPOBneMbl perMoHanb-
HOro NpPaBOTBOPYECTBA, METOAbI M CMIOCOOLI pea-
I3auUnn MexayHapoaHbIX cTaHdapToB «Bceob-
len AeKknapauum npaB YyenoBekar» U «MexayHa-
POAHOro Nnakta 06 3KOHOMMWYECKMX, COLIMaNbHbIX
W KyJIbTYPHbIX NpaBax».

O6BbEKTOM U3YYEHUS MOMK Obl cTaTb «PbIHOK
anbTepPHATUBHbLIX MHBECTULIMM», OLLEHKa BIUS-
HUs rno6anusaLunm Ha IKOHOMUYECKOE pa3BUTUE
pecnyb/nKku, 3KOHOMUKO-MaTeMaTU4ecKoe Mo-
JennpoBaHue coumalibHO-3KOHOMMUYECKOro pas-
BUTUS pecnybinKKn, KnacCudUKaLKnsa OTKPbITOCTU
3KOHOMMWKMK B HALMOHAIbHOM U PErnoHasibHOM

MaclTabax, MHTeNNEeKTyalbHaa NogAepyKKa WH-
HOBALIMOHHOW AeATeNbHOCTH, NPO6EMbI 3eMie-
Nonb30BaHUS KaK pecypca 3KOHOMMUYECKOTo pas-
BUTUSA PeCNyOUKH.

CerogHs pernoHbl, B TOM 4yucne Pecnybnnka
BalKopToCTaH, HyXaatloTcs He TOJIbKO B 9KCMepT-
HOWM OLIEHKE NPUHUMAEMbIX UMW aKTOB, HO U B Ha-
Y4HO 06OCHOBAHHbIX PEKOMEHALMAX N0 paLmno-
HaNbHOMY 3aKPEN/IEHUIO TEX NN UHBIX 3KOHOMMU-
YECKMX OTHOLWIEHWM, UCMONb30BAHUIO AOCTUKE-
HWUM Apyrux cy6bekToB Pegepaumu.

B HeKoTopbIx cybbekTax Peaepaumu ye cos-
[JaHbl cneuuanbHble y4pexaeHns no MHHOBAaLMOH-
HbIM NpoeKkTaMm, Hanpumep, 000 «[lpaBoBoe Bpe-
Ms» B Pecnybnuke balwKopTocTaH Ans npaBoBoOm
noaaepKn 6usHeca, «<AreHTCTBO Mo MHHOBAL UM
B BopoHexe, «3KcnepTHbIM COBET» A/19 OLLEHKM WH-
HOBaLMOHHbIX naen B CapatoBe U ap.
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Mo psigy 06bEeKTUBHbIX MPUYMH PErMOHbI Pa3/u-
4aloTCs HE TOJIbKO CBOMM 3KOHOMMUYECKUM U UHBIM
NMOTEHLMAIOM, HO M YPOBHEM OPUANYECKOWM CNYK-
6bl. O3HaKOMJIEHME C 3aKOHOAATENbCTBOM MHO-
rmx cybbekToB Peaepaumm nocnegHux neT rnoka-
3bIBAET, 4TO HAGMOJAETCA 3HAYUTENbHANA AUCTPO-

nopumsa B macwrtabax U CTENEHU pernameHTaumm
CXOJHbIX 3KOHOMMYECKUX OTHOWEHNN. UMetoLm-
ecs nNpupoaHble, 3IKOHOMUYECKNE, COLMalIbHbIE
W MHbIE€ Pa3/IMiMsa PErMOHOB HYXAaloTcsa B NpaBo-
BOW pernamMeHTaumMn KOHKPETHbIX cdhep MHHOBa-
LIMOHHOW AeATENbHOCTU PECyBNKM.
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NMPABOMO4YUA OPTAHOB MECTHOIoO CAMOYINPABJIEHUA
B CUCTEME YNPABJIEHUAA 3EMEJIbHbIMU PECYPCAMMU
MYHULUUNAJIbHOIO O6PA30BAHUA

B cTaTtbe paccmaTtpuBaeTcsl cMCTEMA yrpaBieHUs 3eMesIbHbIMU PECYPCaMM MyHULIMNAIbHOIO 06pa30-
BaHMUsl, B XO€ aHan3a KOTOPOH yCTaHOB/IEHO, YTO B CTPYKTYPE 3eMeslb HanbObLLMK yAe/bHbIN BEC MPU-
XOAMTCS Ha CEJIbCKOXO03SMCTBEHHbIE Yroflbsl; 110 BuAaM CO6CTBEHHOCTHU 3HaYMUTE/IbHAs YaCTb 3€MEJTb HAax0-
JMTCS B rocyjapCTBEHHON M MyHULIMIMA/IbHOM CO6CTBEHHOCTH. BbisiBNIeHbI Npo6/ieMbl B CUCTEME yrpaB/ie-
HUS 3eMe/IbHbIMM PecypcamMi: He3aBepLLIEHHOCTb 0hOPMIEHMS NPaB COGCTBEHHOCTH Ha 3eMJTI0; HECOBED-
LWEeHHOCTb MPOorpamMmMHoOro o6ecriedeHus «CucTemMa MMyLLecTBa»; OTCYTCTBME CreLMaIncToB B Ce/1bCOBETax
10 PACIOPSIHKEHMIO U OPOPMIEHMIO 3EMESTbHBIX PECYPCOB 1 T. A. [peanoxeHo co3gaTb KoopanHaLMOHHbIN
COBET 10 yrpaBieHUIO 3eMeJIbHO-MMYILLIECTBEHHBIMU PECYPCAMU MyHNULIMNAINTETA.

KnoyeBble cnoBa: cuctemMa yrnpaB/ieHUs 3eMesibHbIMU PECcypcamu, MyHULMNaabHoe 06pa3oBaHme,
MOJITHOMOYUS OPraHOB MECTHOIo0 CaMoynpaBJ/IeHUS, NC0b30BaHUE 3eMJ/I1, NMPaBoBOK CTaTyC 3eMeJib,
rocyAapCcTBeHHas U MyHULMNa bHas CO6CTBEHHOCTL, JOr0BOP apeHbl, nNpasBuaa 3eMi1ernob30BaHus

U 3aCTPOUKMN.

B coumanbHO-3KOHOMWYECKOM pPa3BUTUKN POC-
CUICKOro o6uecTBa 3eMe/ibHbIM pecypcam, 3eM-
NIEN0Nb30BAHUIO U 3EMESIbHbIM OTHOLIEHWUSA BCET-
Jla NpUHaONeXuUT rMaBHasa pPofb.

B HacTosee Bpemsa B Poccuickon denepa-
LMW eNCTBYET MHOXECTBO 3aKOHO4aTEeIbHbIX aK-
TOB, PErynmMpyloLInX OTHOLLIEHUS B chepe 3emne-
Mo/b30BaHMUs, 3TO: 3eMeNbHbIM KogeKkc Poccui-
ckon depepauum, beagepanbHble 3aKoHbl Poccui-
cKkon denepaumm «O 3emneyctponctaer, «0 nepe-
BO/le 3eMeflb TN 3eMEIbHbIX Y4aCTKOB U3 OHOM
KaTeropuu B apyryto», «06 o60poTe 3eMefb Ceflb-
CKOXO35IMCTBEHHOIo Ha3Ha4vyeHus», «O rocyaap-
CTBEHHOM 3€MENIbHOM KagacTpe» U T. A.

O6BbEKTOM HaLIEero UccneaoBaHUs MOCyXuna
cuctemMa ynpaBJ/ieHUS 3EMEIbHbIMU pecypcamMu
MYHULIMMaAbHOro 06pa3oBaHKs Ha NpUMepe My-
HULUMNANbHOro panoHa KpaCHOKaMCKUM pPanoH
Pecnybnukun bawkopTocTtaH [3].

3agavya noBblWEHUA 3PPEKTUBHOCTU MYHMU-
LMNanbHOro ynpaBneHns 3eMefibHbIMWU pecypca-
MW Ha NpMMepe MyHULMNanbHOro panoHa Kpac-

HOKaMCKWI panoH Pecnybnunku balwKopTocTaH
pelwanacb KOMMIEKCHO Ha OCHOBE AeTalbHOro
aHanunsa CTPYKTYPbl 3eMENbHbIX PECYPCOB, GYHK-
LLMOHMPOBAHUSA OPraHOB yNpaBAEeHUA 3eMeENbHbI-
MU pecypcamMu 1 B LieSIOM AENCTBYIOLLEN CUCTEMDbI
ynpaBJ/ieHUS.

Ana AOCTUXEeHUsa pauunoHanbHOro U addek-
TUBHOIO MCMO/Ib30BaHWS M OXpPaHbl 3EM/IM MECT-
HOE caMoynpaB/ieHNe HAAeNSeTcsa MNOTHOMOYMS-
MW B 061aCTU MCMNONb30BAHUA 3EMIN U APYTUX
NPUPOAHLIX pecypcoB (puc. 1).

CornacHo c1.11 n.1 3emenbHoro Kopaek-
ca, «K MOSIHOMOYMSAM OpraHoB MECTHOro camo-
ynpaBieHus B 06/1aCTU 3eMefibHbIX OTHOLIEe-
HUM OTHOCHATCS pe3epBUpPOBaHUE 3eMENb, U3b-
ATWUE 3eMebHbIX YY4aCTKOB A1 MYHULMOANbHbIX
HY}[, YCTaHOBJIEHUE C Y4eTOM TpeboBaHWUM 3a-
KoHoaaTenbcTBa Poccunckon denepauymm npa-
BMJ1 3eMJ1IENO/Ib30BAHUSA U 3aCTPONKN TEPPUTO-
PWI TOPOACKU U CENTbCKUX NOCENEHWUIN, TEPPUTO-
PUR OpYyrux MyHUUMNanbHblXx 06pa3oBaHWi, pas-
paboTKa M peanu3aumsa MEeCTHbIX MPOrpamMm mc-
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DopMUPOBAHKE OPTAHOB,
OCYILIECTBIIIOLIMX YITPABICHUE
U PACIIOPSIKEHUE 3eMIIEN

IIpaBoBoe perynupoBanue,
OTHOIIEHHH CBSI3aHHBIX
C UCIOJIB30BAHUEM 3EMIIU

-

pecypcoB

[TonHOMOYUSI MECTHOTO
CaMOyTIpaBJICHHUS B 00JaCTH
HCIIOJTL30BAHUS 3EMITH

U IPyTUX TPUPOTHBIX

~

[TnanupoBanue
UCTIONIb30BAHUS 3EMEIT,
B€JIEHHE MYHULIUIIAIbHOIO
3€MEJILHOI0 KOHTPOJIS

Bnaneunue, nonb3zoBanue

U pacropsKEeHNE 3eMENTbHBIMU
Y4aCTKaMH; YCTaHOBJICHUEM
IIJIATHI 3 3EMITIO

PucyHoK 1 — [M0o/IHOMOYMA OPraHoB MECTHOrO camoynpaBfieHns B 061aCTH UCMOob30BaHUA 3eMn
W APYrUX MPUPOAHBIX PECYPCOB

NoNb30BaHUA U OXPaHbl 3EMENb, a TAKKe UHble
NMOJIHOMOYMS Ha PELIEHME BOMNPOCOB MECTHOrO
3Ha4yeHnsa B 06/1aCTM MCMONb30BaHUSA U OXPaHbl
3emernb» [2].

B xoge npoBeneHHOro aHanu3a 6bi10 ycTa-
HOBJIEHO, YTO B CTPYKTYpe 3eMe/ib MyHULMNaNb-
HOro o6pas3oBaHMs HanbObLUMK yaENbHbIA BEC
NPUXOOUTCHA Ha CENbCKOXO3AWCTBEHHbIE YrObs
(puc. 2).

MpaBoBOW cTatyc 3eMesib HaceNeHHbIX MyH-
KTOB, MPOMbILIJIEHHOCTU, TPAHCNOPTA, IHEPreTH-
KW 1M 3eMefib MHOTO creumanbHOro Ha3HayeHus,
MMEIOLMX BbICOKYIO MHBECTULIMOHHYIO MPUBEKA-
TEeNbHOCTb /1 MHBECTOPOB, B AOCTATOYHON CTe-
neHun onpeaeneH HopmMamu AENCTBYIOLErrO 3aKo-
HOAATeNbCTBA, YTO MO3BONSET 3IKOHOMUYECKUMM
MEeTOJaMM pellaTtb colmasbHble, 3KONOrM4YecKume,
XO39MCTBEHHbIE NMPO6GNEMbI B MOJIHOM O6bEME.

1,49

3,62

OagHako cnefgyet OTMETUTb, YTO TaKMX 3eMeib
B KpacHoKaMcKoM painoHe Bcero 7,96%.

B T0 e BpeMms cTeneHb yperynMpoBaHua npa-
BOBOIO CTaTyca 3eMesb, UMEIOLINX HU3KYIO UHBE-
CTULIMOHHYIO MPUBJIEKATE/IbHOCTb U COCTaBSIO-
Lmx oKosio 92,04 % Bcex 3emenb MyHWULMNANbHO-
ro o6pasoBaHus (3eM/IN CENbCKOXO3IMCTBEHHOIO,
NPUPOAOOXPAHHOIo Ha3Ha4YeHus, IECHOr0, BOAHO-
ro ¢oHA0B, 3eM/I1n 3anaca), He gocrtaTtoyHa. [ns
NOJIHOLUEHHOIrO0 BOB/IEYEHUS B XO3ANCTBEHHbIN
060pOT 3TU 3EeM/IM HyKaatoTcad B 60n1ee NoSHOM
npaBoBOM 06ecnevyeHnn, yYUTbIBAIOLLIMM Pa3iny-
Hble MoTPeOUTENLCKUE CBOMCTBA, 0COObLIM NpaBo-
BOW CTaATYyC U XO3ANCTBEHHbIN PEXKUM ITUX 3EMESb.

AHann3 3emMefnb MyHUUMMNanbHOro obpaso-
BaHMA MO BMAaM COOGCTBEHHOCTM MOKa3bIBAET,
4YTO MO-MPEKHEMY NOoAaBAsAOWAdA YacTb 3eMESb
(83,97%) HaxoamMTCs B rocygapCTBEHHOM U MYHMU-

0,50

62,32

H 3emMn HacerneHHbIX NYHKTOB

B 3emnu necHoro ¢goHaa
O 3emnun BogHoro dgoHaa
E 3emnu 3anaca

0O 3eMnun cernbCKoOXo3aNCTBEHHONoO HasHavYeHUs

0O 3emMSM NPOMbILLNIEHHOCTU, TPaHCMOoPTa, CBA3W, PaaNOBELL aHUS U MHOTO Ha3HaYeHUs!
0O 3emMn 0co60 OXpaHAEMbIX TEPPUTOPUN N OGBHEKTOB

PucyHok 2 — PacnpegeneHune 3eMeNbHblX PeCcypCcoB MyHWULMNANbHOro panoHa KpacHOKaMCK1I paroH
Pecny6nunku bawkopTtocTaH
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Ta6nuua 1 — PacnpepeneHune 3emesnb no dopmam COO6CTBEHHOCTU MyHULMMNANbLHOrO panoHa

KpacHoKamckui paoH Pecnybnmku bawkopToctaH 3a 2015 rog (ra)

®dopmbl COGCTBEHHOCTH
O6wasa nnowanb 159 492
B co6¢cTBEHHOCTM rparkaaH 25517
B cO6CTBEHHOCTH IOPUANYECKUX NNL, 47
B rocynapctBeHHOM M MyHMUMOANbHOM COGCTBEHHOCTH 133928
B co6¢cTBEHHOCTHU Poccuinckon ®eaepaumm 45 044
B co6cTBEHHOCTHM Pecnybnmkn bawKkoptocTaH 417
B MyHMumMnanbsHOM CO6CTBEHHOCTH 853

LnnanbHON COBCTBEHHOCTM (HEpa3rpaHUYeHHble
3eMnun). A B 4aCTHOM COBCTBEHHOCTU rpaaaH
U IOPUANYECKUX NUL, — TONbKO 16,03% MyHULM-
nanbHbIX 3eMefb (Tab. 1).

O6uwme NoCTynneHuUs 3eMesibHbIX nnaTteren
B MyHUUMNaNbHbIM 60mKeT 3a 2015 rog cocta-
Buan 73950 TbIC. pyb., MO CPpaBHEHUIO C aHano-
FMYHbIM NMEepuoaoM MNpowsioro roga 6oblue Ha
64,6% nnn 47 767 Tbic. pybnen.

B HacTosillee BpeMsa AENCTBYIOWMX OOMOBO-
pOB apeHbl 3eMefbHbIX y4acTKoB 1448 ef., nno-
Wadb nepefaHHbIX B apeHay 3eMefb COCTaBgeT
61228,91 ra. lNpoBeaeHo TOproB Mo npoaaxke
npaBa apeHabl 3eMefibHbIX y4acTKOB 6 ef. nno-
Wwaabto 272,85 ra Hacymmy 42 519,625 ThIC. pyo-
nen. 3al kBaptan 2016 I. BbIKYN1eHO 3eMeSIbHbIX
y4aCTKOB Mo 06bEKTbl HEABUKUMOCTH, HAxXoas-
Lmecs B COGCTBEHHOCTU LOPUANYECKUX U DU3U-
YyecKux nuu, 43 en. niaowanbto 12,5 ra Ha cymmy
337,63 TbIC. pyonemn.

B 2015 roay B Poccunckon degepaumm npo-
Be/leHa KpynHasa 3emMeNibHasa pedopma, KoTopas
conpoBoXaanacb uameHeHnem 3emenbHoro Ko-
nekca Poccuickon depgepauumu. NpeobpasoBa-
HUS NO3BOJIUN PELWUTbL MHOTMEe NPo6eMbl, CBS-
3aHHble ¢ HeO6X0AMMOCTbIO COBEpPLIEHCTBOBA-
HUS 3eMeflbHOro 3aKoHoJaTeNbCTBa, a UMEHHO
Obl/IM BHECEHbI cneayrowme uameHenums [1]:

1) BBeeHbl HOPMbl, KOTOpPble onpenensioT
W pernamMeHTUpYOT NocnenoBaTenbHOCTb NpoBe-
JEeHWUSA 3eMeNbHOro KOHTPONS Ha MyHWuUMnanb-
HOM YPOBHe, B TOM YuC/le MEPONPUATUIR MO Npo-
BEPKe HapyleHnn TpeboBaHui B chepe 3eMefb-
HOro 3aKOHOAATENbCTBA;

2) ¢ 1 mapta 2015 1. 6bIN1 UCK/IIOYEH NPOU3-
BOACTBEHHbIW KOHTPOJIb Haj MCMNOJIb30BaHWEM

3eMefb (a TaKXe yCcTaHOBNEHbl npenesbl aeun-
CTBUN U KOMMNETEHLUMN AOIKHOCTHbIX NUL, KO-
TOpble YNOJIHOMOYEHbI OCYLLECTBNATbL rocyaap-
CTBEHHbIV 3eMeNbHbIM Haa30p);

3) oxpaHy 3eMefib, COrnacHO M3MEHEHUSIM
B 3eMenbHOM KogeKce Poccuickon deaepaumm,
CBA3bIBAIOT HE TOMILKO C NpefoTBpaLlleHneM, HO
M C MOMHbIM YCTPAHEHMEM OTpULLaTENbHbIX BO3-
0NEeNCTBUN (K OCHOBHbIM LIEIAM OXpaHbl 3eMefb
[Jo6aBMIMCb TaKMe KaK: HeobxogmMmMocTb obecre-
YEHUs paLMOHaNbHOrO MCNOJSIb30BaHUSA 3eMESb,
a TaKXe IMKBUAaLUMS UCTOWEHUS, MOPYH, YHUYTO-
EeHUs 3eMeflb U APYroro oTpuuaTelbHOro Bo3-
OEenCcTBUSA Ha 3eMII0);

4) MOHWUTOPUHI 3eMeflb Tenepb COCTOUT He
CTO/IbKO B HabJIl0OAEHUN, CKOJIbKO B OLLEHKE U MOo-
CTPOEHMKN MPOrHO30B, KOTOPbLIE HanpaBlEHbl Ha
nosy4eHne OCTOBEPHbIX CBEAEHMN O COCTOSIHUM
3eMeflb U NN0A0POANS NMOYB, UX KOTMYECTBEHHbIX
N KayeCTBEHHbIX NOKa3aTensx.

HecmoTpsa Ha npoBefeHHY pedopmy B 3e-
MeNlbHOM 3aKOHOAAaTeNbCTBE MyHULUMNaNbHbIE
06pa3oBaHus CTa/IKUBAIOTCH C HEKOTOPbLIMU MPO-
6nemamu. Tak Hanpumep, K Yucny Hanobosnee npo-
6N1eMHbIX HanpasJ/ieHW B CUCTEME ynpaBleHus
3eMefibHbIMW pecypcamm MyHULIMNanbHOro pano-
Ha KpacHoKaMcKui painoH Pecnybnukn bawKop-
TOCTaH OTHOCSTCS:

— He3aBepleHHOCTb 0bopPMNEHUSA nNpaB cob-
CTBEHHOCTU Ha 3eMJIIO;

— 60/bLIOM NOTOK O6PaALLEHUN 3aaBUTENEN;

— 3HauyMTenbHaa onTMMu3aunsa wrtata Komu-
TeTa No ynpaBieHU0 COB6CTBEHHOCTbIO MWHMU-
CTEPCTBA 3eMESIbHbIX U UMYLLECTBEHHbIX OTHOLLIE-
HUK Pecnybnnku bawKopTtocTaH no KpacHoKaMm-
CKOMY pamnoHy;
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— HEecoBepLEeHHOCTb NporpaMmmMHoro obecne-
YyeHus «CuctemMa nmyLecTea;

— OTCYTCTBMWE cneuuanucToB B Ce/ibCOBETax
No pacrnopsxKeHuto n oPopPMIIEHNIO 3EMENbHbIX
PEecypcoB;

— JEVCTBMS «4EPHbIX PUINTEPOB» MPU NpoBe-
[EHMM ayKLIMOHOB MO 3eMJie Ha NpeaocTaBleHne
€ro B apeH/ly U1 Ha BblKyMN 3eMe/IbHOro y4acTKa.

HezaBeplieHHOCTb 0dbOopMSIEHNSA MpaB cob6-
CTBEHHOCTMK Ha 3eMJII0 ABASETCHA OHUM U3 daK-
TOPOB, CAEPKMBAOLWMX PbIHOYHbIM 060POT 3e-
MEeJNIbHbIX PECYPCOB, U COOTBETCTBEHHO, 3 PekK-
TUBHOCTb UCMONIb30BaHUA 3eMESIbHbIX PECYPCOB.
B pesynbrate He3zaBepleHHOCTU 0dbopMIIEHUS
npaB CO6CTBEHHOCTU Ha 3eMJ1I0 3eMJieBNajelbLbl
N 3eMsienonb3oBaTeNIn He MOTYT NpUB/EYbL Kpe-
OUTHbIE pecypcbl Mo 3anor MmyLlecTsa (MnoTexa),
cllaBaTb 3EMJII0 B apeHay U NpucBanBaTb 3eMeSb-
HYIO PEHTY 3a MOSIb30BaHUE 3EeMJIEN, @ TAKKe He
PUCKYIOT OCYLLECTB/IATb 3HA4YMTENbHbIE KanuTanb-
Hble B/IO}EHUS B MOBbIWEHME MN1040POANSA 3EM-
1. B cBA3KU € 3TUM Mbl CYUTAEM, YTO HEOBXOAMMO
YCKOPWUTb NpoLecc pasrpaHndeHunss, opopmaeHus
W perncTpaummn npaB COGCTBEHHOCTM Ha 3eMJIIO.

Mo Hawemy MHeHMto, wTtat Komwuteta no
ynpaB/ieHWto CO6CTBEHHOCTbIO MuWHUCTEpPCTBa
3eMeJbHbIX U UMYLLECTBEHHbIX OTHOLWEHNN Pe-
cnybnukmn bawkopTtoctaH no KpacHOKaMCKoMy
pavoHy CBEPX ONTUMWU3UPOBAH — B HaCToOSlLEe
BpeMs B WITaTe paboTatoT 5 YenoBEK.

MporpammHoe obecrneyeHne B Komutete Ha
HM3KOM YypOBHe, BCS MHbOpMaLmsa 3abuBaeTcs
B crneuMannu3npoBaHHylo nporpammy «Cucrtema
nmylLecTBar», KoTopas He OTBeYyaeT COBPEMEH-
HbIM TPEOOBAHUAM.

B ¢cBS3K ¢ npousowenwmnMmm U3MeHEHUSIMHU
3eMesIbHOro 3aKoHogaTeslbCcTBa MOJIHOMOYUS
No PacrnopsXeHuto 3eMeSibHbIMW y4acTKamu, ro-
cyfapCcTBeHHas CO6CTBEHHOCTb Ha KOTOpble He
pas3rpaHun4eHa, NpekpawliaTca y opraHa MecT-
HOro camMoynpaB/ieHUsI MYHULMUMANbHOro pamno-
Ha M BO3HWKALOT y OpraHa MecTHOro caMoyrnpas-
JIEHWS NOCENEHNS C AaThbl YTBEPHKAEHUSA NpaBu
3eMNenonb30BaHns U 3acCTpPorKK. B HacTosllee
Bpems B 6 cenbcoBeTax KpacHOKaMCKOro pam-
OHa NPUHATLI NpaBuia 3eMenonb30BaHKs 1 3a-
CTPOMKK. Ha ocHOBaHuWK pekomMeHaaumm MuHu-
CTepCTBa 3eMeSIbHbIX U UMYLLECTBEHHbIX OTHOLLIE-
HMK Pecnybnukn bawKopTtocTaH v no pesynbra-
Tam 3acefaHus Accoumaumu «CoBeT MyHULIMNASTb-

HbIX 06pa3oBaHunin Pecnybnuku ballkopTocTaH»
NPUHATO corflalleHne Mexay AAMUHUCTpaLNEN
MYHULMWNANBHOIO panoHa U AOMUHUCTpaLMEN
noceneHus, npegycMaTpuBatollee nepedadvy Aa-
MWHUCTPALIMEN MYHULMNANbHOIO palnoHa 4YacTu
QYHKLWIA MO NOArOTOBKE TUMOBbLIX JOKYMEHTOB
119 NOCNeayoLLErO MPUHATUSA aAMUHUCTPALUSAMU
MocCeneHnn peleHnin B pamMKax peannsaLmnm noJ-
HOMOYMM MO PacrnopsKEHMIO Hepa3rpaHUYeHHbI-
MW 3eMJIIMM B NOpsaKe, NpeaycMOTpeHHOM de-
JepanbHbIM 3aKOHOAATENIbCTBOM.

Mpn obpaleHnn rpaxaaH niun Iopuan4ecKmnx
JINLL 0 NpefocTaBNeHNU 3eMebHOro y4yacTKa o
BbllleHa3BaHHbIM JJOKYMEHTaM nocne noaroTos-
KW 3aK/1tl04eHUs 0 BOSMOXHOM MpefocTaB/ieHUun
3eMeNlbHOro yyactka AAMUHUCTPaALUS CenbCco-
BeTa rOTOBUT MocTtaHoBNieHUe, 3aTeM KomMuTeT
no yrnpaBJ/ieHNIO COOGCTBEHHOCTbIO KpacHoKam-
CKOro pamoHa — [0roBOp apeHbl N0 JOBEPEH-
HOCTM.

OTaenbHO MOXHO CKa3aTb O NPOBEAEHUE ayK-
LIMOHOB NO NMpPeaoCTaBlEHMIO NPaB Ha 3aKitoye-
HMEe [JOroBOPOB apeHbl 3eMeNibHbIX y4aCTKOB
B CO6CTBEHHOCTb. 119 NpoBEeAEHNSA ayKLIMOHA He-
06Xx04MMO Ony6MKoBaTb 06bSABNEHNE B ra3eTe,
denepanbHOM canTe TOPros, paMoOHHOM CaMTe.
MNy6nukaumna B razete u pasmeleHne obbsaBie-
HUSA Ha cauTax LOJIKHO OCYLWEeCTBAATLCA OL4HO-
BpeMeHHO. [lpoBefeHne OLHOro aykuMoHa ans
6tomKeTa KpacHoKaMCcKoOro pamoHa 06XoauT-
cs 6onee 10 TbIC. py6., NPU 3TOM cnegyeT oTMe-
TWUTb, YTO B HEKOTOPbLIX C/y4asix pbIHOYHAA CTOM-
MOCTb MpaBa apeHabl 3eMeNbHOro y4yacTtka 1 co-
OTBETCTBEHHO MOCTYMN/IEHUS B GIOAKET AOXO10B
Mo apeHAHbIM MaTexam HaMHOro Huxe. 3a 00b-
SIBEHUAMU CNefsaT Tak Ha3blBaeMble «4epHble
puanTepbl», KOTOpble MelatoT paboTe Komuteta
W NoTeHUMaNbHbIM 3asBUTENAM, KOTOPbIM HEOO-
XOAMM OaHHbIN 3eMeNbHbIM Y4acTOoK.

He Tak faBHO 6611 06pa3doBaH MHOroGyHKLMO-
HanbHbIM LeHTp (MPLL). [laHHbIM OpraH MMeeT 3a-
ABUTE/IbHbIM XapaKTep, T.e. paboTaeT no obpa-
LLEHMIO FpaXaaH UKW LPUONYECKUX nL. YacTb
o6a3aHHOcTen KomuTeTa no ynpaBfieHUIO COb6-
CTBEHHOCTbIO 6yaeT nepegaHa B ML (Takmx Kak
NpueM rpaxaaH U KOHCY1bTUPOBaHME Mo 3eMenb-
HOM-UMYLLLECTBEHHbBIM BONPOCaM).

OOHaKo cnoXuBlUasics cucTtema yrnpaBineHus
3eMeIbHbIMUW pecypcamu B MyHULIMNAIbHOM pau-
oHe KpacHokaMcKui panoH Pecny6nuku bauw-
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KOPTOCTaH HOCUT UCK/IOYUTENBHO aaMUHUCTPA-
TUBHbIM XapaKTep, He npegnonarallWmm yya-
CTUS1 BU3HEC-CTPYKTYP M HaceneHnsa B NPUHATUM
yrnpaBfieHYeCKMX peLleHuni. Mo HalleMy MHEHMUIO,
apdeKTuBHaAA 3emenbHas MNOJUTUKA [OJIXKHA
onupaTtbCcs Ha cornacoBaHWe MHTEPECOB BCEX 3a-
MHTEPECOBAHHbIX CTOPOH (MecTHas agMUHUCTPa-
Lns, GBU3HEeC-coobLECTBO, HACENEHME), YEero He-
BO3MOHO JOCTUYb B pamMKax UCNonb3yemMon aj-
MWHUCTPaATUBHOW MOAENN yNIpaBEeHUs.

Peub naet o He06X0AMMOCTU BbICTPAMBaHUS
BHYTPM MyHWLMMNANbHOro 06pa3oBaHMa HOBOWM
CUCTEMbI B3aMMOOTHOLLEHUI MEXAY ero OCHOB-
HbIMW CyObEKTAMMU: BIACTbIO, NpeanpuHnUMaTesb-
CKUM CEKTOPOM U HaceneHUeM.

MHoOro4mcrneHHble NpMMepbl U3 OnbiTa pas-
BWUTbIX CTPaH CBMAETENbCTBYIOT, YTO €AMWHCTBEH-
HO BEPHOW M pPe3ynbTaTMBHOM MOAENbI0 B3au-
MOAENCTBUSA ABNAETCA CUCTEMA OTHOLLUEHUI, OC-
HOBaHHasi Ha NPO3PaYHOCTU U OTKPLITOCTK Aes-
TENbHOCTU MYyHWULMNANbHbIX OpPraHoB BNacTH,

Jlutepartypa

MX CTPEMJIEHUM K YCTAHOB/IEHUIO OTKPLITOrO Ana-
Jlora co BCEMW 3aUHTEPECOBAHHbLIMU CTPYKTypa-
MW. [TO3TOMY MMEHHO MapTHEPCTBO CTAaHOBMUTCH
OCHOBOW B3aUMOLENCTBUSA CYOBLEKTOB MYHULMU-
najsbHOro o6pas3oBaHUs U 3asl0OfOM YCMeLWHON
peanu3aumn ero coLmanbHO-3KOHOMMYECKON No-
JINTUKMW.

Mpexae Bcero, HEO6GXOANUMO aenerMpoBaHue
NMOTHOMOYMIM MO COrNacoBaHUID MHTEPECOB Ca-
MOMY MECTHOMY COOOLLECTBY MNOCPEACTBOM CO3-
JaHng onpeeneHHon opraHn3aLnoOHHOW CTPYK-
Typbl (Hanpumep, KoopanMHaALMOHHOIO coBeTa
No ynpaB/eHUID 3eMENIbHO-UMYLLECTBEHHbIMM
pecypcamMu), KoTopas Hanpas/eHa Ha co3aHue
61aronpuUaTHbIX YCIOBUIK 419 NPOXUBaAHUSA Yeso-
BEKa, a TaKXe YyCTOMYMBOEe pa3BUTHUE €ro cpeabl
obuTaHus — noceneHus. B cooTBeTCTBUM C 3TUM
[0X0bl OT MCMO/b30BaAHUS 3EMM OOMKHbI Ha-
NpaBSaTbCA Ha Pa3BUTUE MHPPACTPYKTYPbl MYHU-
LMnanbHOro o6pasoBaHust — couuMasibHON, Kyfb-
TYPHOW, UHXXEHEPHOMN.
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POWERS OF LOCAL GOVERNMENT
IN THE CONTROL SYSTEM OF THE LAND
OF THE MUNICIPALITY

The article considers the system of land administration of the municipal formation, our analysis has determined
that in the structure of land the largest share falls on agricultural land; types of ownership much of the land is
in state or municipal ownership. Identified problems in the land administration system: the incompleteness of
registration of ownership rights on the land; not a perfect software "System of property"; the lack of specialists in
the rural councils, registration of land resources, etc. Proposed the establishment of a coordinating management
Council land and property resources of the municipality.
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CTAAWU BIOAXKETHOIO MPOLIECCA B POCCUMN:
NMOHATUE U OCOBEHHOCTHU

B ctatbe uccnegoBaHbl CYLHOCTb U COAepKaHue GI4KeTHOro rnpouecca B Poceuu, ero ctagmu,
MpoBeJEeH aHaln3 JEUCTBYIOLWEro rnpaBoBOro PeryanpoBaHus, JaHa oLeHKa nocaeaHUM U3MEHEeHUAM

B 610’KETHOM 3aKOHOAaTe/IbCTBE.

KnioueBble cnoBa: 6104KeTHbIN MPOoLiecc, CTanuu GIOMKETHOro npoLecca, 610JKeTHoe 3aKoHoa-

TEJ/IbCTBO, BIOKETHAS MOJIUTUKA.

B HacTosiuee BpeMs OTCYTCTBYET JierajbHoe
onpeaeneHve cragmu GlOAKETHOro npouecca
B Poccuun. BmecTte ¢ TeM yyeHble IopUCTbl U K-
HaHCUCTbI NpeanaraT CO6CTBEHHbLIE TPAKTOBKM.
Tak, M.W. NMUCKOTWH onpeaensieT cTaamio 61oaKeT-
HOro npouecca Kak 060Cco6/IeHHbIN, CaMOCTOS-
TeNlbHblM, 3aKOHYEHHbIN 3Tan AesaTe/lbHOCTU ro-
CyfapCTBEHHbIX OPraHoB, B pe3y/ibTaTe MPOXOXK-
[IEHUS KOTOPOro «BAXKET NEePeEXoanT U3 OHOTO
KayeCTBEHHOIro CoCTosAHMUA B Apyroe» [3].

Ecnu roBopuTtb 0 KonuM4yecTBe cTaaumn 6toa-
ETHOro npoLecca, To B HayKe TaKXKe CyLleCcTBY-
10T pasnuyHble no3unuunn. Hanpumep, U.M. Kyye-
pOB BblAenser ctaun COCTaBNEHUA U BHECEHUSA
npoeKTa 6loKeTa, PacCMOTPEHUS U yTBEPKAE-
HUSA 6loayKeTa, UCNOJIHEHUA OtoaXKeTa, noaro-
TOBKM pPacCMOTPEHUS U YTBEPXKOEHUSA OTYETOB
06 UcnosiHeHnn BtogxKeTa [2]. BblleHa3BaHHbIN
M.N. TIMCKOTUH roBOPMUT O YeTbIpex cTaamax 6toa-
ETHOro npoLecca: coCcTaBNeHNU, YTBEPKAEHNUH,
WCMOJIHEHUUN BIOJXKETa, a TaKXe O COCTaBJIEHUM
W YTBEPXKIEHMU OTYEeTa O ero ucnosHeHuu [3]. Mo
MHeHuto M.W. MonbliHa, cylwecTByeT ABeHaauaTb
cTagun, NnepBbIMU U3 KOTOPbIX OH Ha3blBA€ET CO-
CTaBJ/ieHMEe BIOMKETHOrO MNnaHa, BHeceHune 6to4-
ETHOro MnjlaHa Ha paccMOTpeHMe B 3aKoHoda-
TeNbHbIM OpraH, o6CyXaeHne U paccMoTpeHue
OIOKETHOro NilaHa B 3aKoHoAaTe/IbHOM OpraHe
U T.4.[4].

O.10. TopbayeBa npepnaraet pPyKoBOACTBO-
BaTbCs C/iefyloWMMNU KpUTEPUAMU 1S Bblaene-

HUSA CaMOCTOATENbHbIX CTaAuM OIOAXKETHOro npo-
LLecca: cy6beKTHbIN cocTaB, NnpaBa M 0693aHHO-
CTW CYObEeKTOB, UeNu, 3agavyn 1 NpaBoBOMN pe-
3ynbTaT cTaanu, CPpoKu ocywectenernusa [1]. Oc-
HOBbIBasICb Ha 3TUX KPUTEPUSX, OHa Bblaenser
cneaylouime ctagmn: CoCTaBNeHUs NpoeKTa 6toa-
eTa, pacCMOTPEHUS U YTBEPXKAEHUS 3aKOHa
0 6loXKeTe, UCMONHEHUN BoAKeTa, COCTaBNEHUS,
pPacCcMOTPEHUS 1 YTBEPKAEHMS oT4eTa 06 UCnos-
HEeHun BloKeTa.

Kak BMOHO M3 NpUBEAEHHOro aHanusa, ans
OO0/bLINHCTBA Y4Y€HbIX 0O4EBUAHO, YTO AeATeNb-
HOCTb MO COCTaB/IEHMIO NMPOEKTa BloaXKeTa ynos-
HOMOYEHHbLIMW Ha TO OpraHamMu yKiaiblBaeTcs
B paMKM OTAeNIbHO B3STOW CaMOCTOSATENIbHOM CTa-
OUK BIOKETHOro npolecca. AHanorMyHom No3u-
UMK, K npumepy, npuaepxumsaetca n 0.B. bontu-
HoBa — aBTop § 1 . 8 KadenpanbHOro y4yeob-
HMKa ana 6akanaspoB MIHOA noja penakumen
E.1O. [payeBoi [9].

Ha Haw B3rnag, npu onpeaeneHun cragun
OIOKETHOTO NpoLecca cienyet, Npexie Bcero,
Y4UTbIBATb €r0 LIE/TU U UTOTOBLIE MPaBOBbLIE AOKY-
MeHTbl. B jaHHOM cnyyae uenbto, aymaetcs, 6y-
et peryngpHoe o6HOBJIEHWE rocyaapCTBEHHO-
ro 61o4KeTa Kak OCHOBHOIo GMHaAHCOBOro nna-
Ha [8]. UToroBbIM1 JOKYMEHTaMMK, MOMMUMO CaMo-
ro nNpoeKkTa 6loaKeTa, ABASIOTCS UHbIE JOKYMEH-
Thbl, MPeayCMOTPEHHbIE 3aKOHOM, NepeYeHb KOTO-
pbix onpeaeneH ct. 184.2 blogXeTHOro Koaekca
Poccuiickon deaepaumm.
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AHanu3 AencTBYlOLLLErTrO 3aKOHOAaTENbCTBA MO-
Kasas, 4To pasgen 6 bioaeTHoro Kogekca Poc-
cumncKkon depepaumm, UMeHyeMbli «CocTaBfieHne
NPOEKTOB BIOAXETOB», COCTOUT BCEr0 U3 OOHOM
rnaBbl 20 «OCHOBbI COCTaBNEHUS NPOEKTOB 6to-
}eToB». HecMOTps Ha TaKylo MPOCTYO «FreHuasb-
HylO» CTPYKTYpPY AaHHOro pasgena brogKeTHoro
KoJeKca, CKYAHOCTb NMPaBOBOr0 PEryiMpoBaHus
06bACHUMA. Y4UTbIBAA TO, YTO MOJIHOMOYUSA MO
COCTaBNEHUIO NpoeKTa deaepanbHOro GoaKeTa
3aKpenJseHbl 3a UCMOMIHUTENIbHOW BNacTblO, He-
06X0AMMOCTb B YETKOM peryinpoBaHun AaHHOM
[enaTeNbHOCTM B 3aKOHOAATEeNbHbIX akTax GaKTu-
YECKM OTCYTCTBYET.
CraTtba 172 broaxeTHOro Kogekca Poccun-
cKon degepaunu, noceslWEHHas CBeAEHUAM,
HEO6X0ANMMbIM O/19 COCTaB/IEHWSA MPOEKTOB 6101-
}EeToB, HEOJHOKpPATHO MeHsanacb [5—6]. B Ha-
cTosllee BPeEMS K TAKMM CBEAEHUAM OTHOCATCS:
e nonoxeHua lMocnanua lMpe3ngeHta Poc-
curckon depepaunn degepanbHomy Co-
6paHuto, onpeaenstoume G6IaKETHYIO No-
JINTUKY (TpeboBaHUS K OIOAKETHOW NOSn-
TnKe) B Poccurickon depepaLinm;

® OCHOBHble HanpaBfeHUa GIOOXKETHON No-
JIMTUKM M OCHOBHbIE HaMnpaB/IEHWUS Hao-
rOBOW MOJIUTUKMK;

® OCHOBHble HanpaBfeHWUs TaMOXEHHO-Ta-

pudpHon nonutnkn Poccuinckon depepa-

umu;

® [POrHO3 COoUMaNbHO-9KOHOMMYECKOro pas-
BUTUS;

e OlOAXKETHbIM MPOrHO3 Ha A0ATOCPOYHbIN
nepwuog;

® rocyJapCTBEHHble NporpamMmmbl (MPOEKTHI
rocyapCTBEHHbIX MPOrpamMm, MPOEKTbl N3-
MEHEHWIN rocyJapCTBEHHbIX MPOrpamMm).
Mcxoas M3 M3NOMKEHHOrO, MOXKHO clenathb Bbl-
BOJ O TOM, YTO K JOKyMeHTaM, 3aBepluatomm
CTaAMIO COCTaBNIEHNS MPOEKTa 6loaKeTa, cneayet
OTHOCWUTb HE TO/IbKO OKOHYaTENbHYIO peaaKLnio
NPOEKTa camMoro Glo/IKeTa, OTparkatolLyto BUAO-
N3MEHEHWE 3TOr0 IOKYMEHTa B X0Ae BIOIXKETHOIO
LMKNa, HO M OKOHYaTeNbHble peaaKLUMn JOKYMEH-
TOB M MaTepuanos, NoAroTaBAMBaeMbIX B LIENAX
COCTaBfIeHUSsI NMPoeKTa BGloAKeTa U HanpaBnse-
MbIX B COOTBETCTBUM C TPEOGOBaAHUAMU BIOAKET-
HOro 3aKoHoAaTeNbCTBa B MpeACcTaBUTENbHbIN
(3aKoHOAaTeNbHbIN) OpraH 0AHOBPEMEHHO C Npo-
EKTOM OloKeTa.

[oBOpS 0 nNocnegHUX HOBOBBEAEHUSAX B BOA-
}EeTHOM 3aKOHOoJaTeNbCTBe, clnefyeT OTMETUTD,
YTO He TaK AaBHO O6bl1 NPUHAT PenepanbHbIN 3a-
KOH «O6 0COGEHHOCTSIX COCTaBEHUS U yTBEPKAE-
HMUS NPOEKTOB GIAXKETOB GIOAXETHON CUCTEMBI
Poccunckon depepaummn Ha 2016 roa, o BHece-
HMM UBMEHEHUN B OTAENbHbIE 3aKOHOAATENbHbIE
aKTbl Poccuickon degepaummn v npu3HaHUM yTpa-
TMBLlWEN cuny ctatbn 3 degepanbHOro 3akoHa
»,O NMPUOCTAHOBNEHUN AENCTBUS OTAENbHbIX NONO-
KeHun BrogxeTHoro Kogekca Poccuickomn depe-
paumn’» [7], KOTOpbIK NpeaycMmaTpmuBaeT GopMHU-
poBaHne deaepanbHOro 6loxKeTa Ha OAMH rog.

B cooTBeTCTBUM C 3TUM 3aKOHOM B CBSI3U
C BbICOKOWM HeonpeaeneHHoCTbio Ha GUHAHCOBLIX
M CbipbeBbLIX pblHKax 4o 1 aHBapd 2016 r. npeay-
CMOTPEHO NMPUOCTAHOBIEHNE IENCTBUA psaa Mo-
NnoxeHun brogyeTHoro Kogekca Poccuiickon de-
JlepaLnmn 0 COCTaB/IEHUM MPOEKTOB BIOAXKETOB Ha
NaaHoBbIM nepuoa. 3To 3HauuT, 4To B locyaap-
CTBEHHYIO [lyMy B 3TOM roy BHOCSTCH MPOEKThI
O101KETOB TOJIbKO Ha 2016 roj, a npeaenbHbii
CPOK BHECEHMS NPOEKTa 3aKoHa 0 defepanbHOM
oloaKeTe onpeaeneH 25 okTabpsa. He no3gHee
TOW e aatbl, baHK Poccuun npeactaBnsaeT NpoeKxT
OCHOBHbIX HanpaBeHWN eaUHON rocyaapcTBEH-
HOW KpeauTHO-AEeHEKHOM NoNnMTUKKM Ha 2016 rog
n nnaHoBbIM nepuoa 2017 n 2018 roaos.

3aKoHOAaTeNbHO 3aKpPEneHo, YTo BoaKeT-
Hble KpeauTbl cybbeKTam Poccuiickon denepa-
LMK 6yayT BblAaBaTbCA HE Ha TPWU roja, a Ha NdTb
neT. YcTaHOBNEHa AOMOMHUTENIbHAs BO3MOX-
HOCTb B X0/1€ UCMNOJIHEHUA pefepanbHOro bloaxe-
Ta UBMEHEHUS CBOOOHOM OIOAKETHON POCMUCH
6€e3 BHECEHUS UBMEHEHWNI B 3aKOH.

OTmeTnMm, 4yTto dPeaepanbHbiM 3aKoH N2 273
NOJly4mns HEOJHO3Ha4HYyl0 peaKkuuio cpeau yye-
HbIX IOPUCTOB U GUHAHCUCTOB, AenyTtatoB locy-
JapcTBeHHOM [lyMbl 1 B cpeacTBax MacCOBOW UH-
dopmaunun. OgHako, gymMaeTcs, Takne Mepbl HO-
CAT BbIHYXIEHHbIN 1 BPEMEHHbIN XapaKTep 1 0by-
CNOB/EHbI, MPEXae BCEr0, HECTAOUIbHOM 3KOHO-
MWYECKOW CUTyauMnen B cTpaHe. BmecTe Cc TeM
TO/IbKO BPEMS CMOXKET NOKa3aTb onpaBAaHHOCTb
M NONE3HOCTb BbllleyKa3aHHbIX HOBLIECTB.

Taknm o6pa3oMm, cocTaB/ieHne NpoeKTa deae-
panbHOro 6mKera — camMoCcToATeNbHAdA U KO-
yeBas 4yacTb OlOKETHOro npouecca. B HacTos-
Liee BpeMs HopMaTMBHO-NpaBoBas 6a3a, 3Hauu-
TeJIbHYI0 YaCTb KOTOPOW COCTaBNSAIOT NOA3aKOH-
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Hble aKTbl, cbopmumpoBaHa. OgHaKo, Kak NnoKasan BaHWe cyuwecTtBytowero npaBoBOoro peryanpo-
aHanua, aTa 3aKoHojaTeNbHas 6a3a He NuleHa BaHWA JO/IXKHO NMPOUCXOANTb NyTEM MOBbIWLEHUA
CMOPHbIX HEOAHO3HAYHbIX MONOXKEHWUN, a TaKKe 4YeTKOCTU U NPO3PaYHOCTM JaHHOM CTaguu B COOT-

TeopeTUYEeCKUX NPOCcYETOB U Npobenos, noane- BETCTBMU C OOWMMU NPUHLMUNAMKU GUHAHCOBOTO
*alwmx yctpaHeHuto. MNpr 9TOM COBEPLUEHCTBO- npaBa 1 OIOOXKETHOM CUCTEMBI.
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K BOMPOCY Ob OCOBEHHOCTAX PACCMOTPEHUA
NEPBbIX YACTEMX 3AIBOK HA YYACTUE B 3JIEKTPOHHOM AYKLIMOHE

B naHHoM cTaThe paccMaTpuBaloTCs TpeboBaHWS K NepBbIM YacTaM 3asiBOK Ha y4acTue B 3JIEKTPOH-
HOM ayKLUMOHe u crieyupuKka nx npuMeHeHus B POCCUMCKUX peasinsx. Llesbio nceaegoBaHms 6blyio m3y-
YeHHe npaKTUYEeCKMX BOMPOCOB rnpumeHeHust ®epepanibHoro 3akoHa N° 44-3 ot 05.04.2013 r. npu
pPaccMOTPEHNN NepPBbIX YacTel 3asiBOK Ha y4acTue B 3JIEKTPOHHOM ayKLIMoHe. Ha ocHoBaHuK cy1eb6HOH
MPaKTUKN U MTPAKTUHECKNX CUTyaLmi 6blJin JaHbl PEKOMEHAAaLMKU 10 0OPMIIEHMIO 3asIBOK OT y4aCTHUKOB
C Le/1bl0 HEAOMYLLEHUS OTKIOHEHMH [1PU PACCMOTPEHUM NEPBbIX YaCTeEN 3asiBOK Ha y4aCTUE B 3/IEKTPOH-

HOM ayKLIMOHeE.

KnroyeBble cnoBa: KOHTPAKT, 3asiBKa, 3JIEKTPOHHbIHM ayKLMOH, TOBapP, y4aCTHUK 3aKyIKHM.

PblHOYHas 9KOHOMMWKaA, NOCTPOEHHAsA Ha CBO-
604HOM O0OMeHe, npeacTaBngeT cobon moaenb
[106POBOILHOIO BCTYMJ/IEHUA B NPAaBOOTHOLIEHNS
ONs yIOBNEeTBOPEHUA B3aUMHbIX NOTpebHOCTEN.
OaHako «cBo6OAa» U «10OPOBONLHOCTL» HE BCEr-
a 6bln peanbHbIMW, YTO HaKladblBano oTne-
4YaTOK Ha peanun3auuio ycrioBmn gorosopa. B co-
BETCKOM M POCCMMCKOM 3aKOHOAAaTeNbCTBE MNO-
CTaBKa TOBApPOB M CENbCKOXO3MCTBEHHOM MpPO-
OYKUMW ONS rOCYAAPCTBEHHbIX HYX/, WU B O6bI-
JIEHHOM MOHMMAHUM — rOCYAaPCTBEHHbIE 3aKyn-
KW — XapaKTepu3oBalnUCb TPEMSA OCHOBHbIMM
npusaHakamu. Bo-nepBbix — 0683aTe/bHOCTbIO,
T.€. OrPaHWYEHMEM OpraHn3aumin ans y4actus
B CBOOOJAHOM PbIHOYHOM O06MeHe. Bo-BTOpbIX —
dUKCUPOBAHHOM LLEHOW B [10roBOpe BHE 3aBu-

CUMOCTU OT CNOXMBLUENCA PbIHOYHOW KOHbBIOH-
KTypbl. B-TpeTbuXx — 06beMOM MOCTaBOK B $HOH-
[bl rocygapcTBa B BU/E MaHa, YTo HaKlaabiBaso
Ha opraHu3auumn o6a3aTeNbCTBa ero exerogHo-
rO UCMOJIHEHMS, KOTOPbIE B 3aBMCUMOCTH OT €ro
HanNPAXEeHHOCTU MO ObiTb BbIMOMHEHbI UK
e MPOCPOYEHbI, MPU 3TOM PACTOPrHYTb UX ObIIO
He BO3MOXHO. M3MeHeHMsa Npoun3oLwnm B CBS-
31 ¢ nNpuHATMEeM YKa3a lNpe3nageHta PoccuincKom
depepaumm o1 27.10.1993 N2 1767 «O peryau-
poOBaHWU 3eMeJiIbHbIX OTHOLWEHUA U Pa3BUTUHU
arpapHoun pedopmbl B Poccum», KOTOPbIM TONbKO
b ¢ 1994 roga n. 11 6bIAX OTMEHEHbI 0693a-
Te/bHble MOCTaBKN U UHble GOPMbI MPUHYAUTENb-
HOro U3bATUA CEJIbCKOXO3AMCTBEHHOW MPOAYK-
UMK B rocyfapcTtBeHHble pecypchl [4]. MNocTenek-
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HO Ha4an dopMMpPOBaTLCH MEXaHU3M rocygap-
CTBEHHbIX 3aKYNOYHbIX M TOBAPHbIX UHTEPBEHLINM
Ha OCHOBE KOHKYPEHTOCMOCOOHOCTU OpraHu3a-
LKA,

focynapcTBO M PbIHOK UCKanu Hanbonee ad-
deKTnBHYIO popMy ob6MeHa. ocTaBKK ans rocy-
[AapPCTBEHHbIX HYXJ 6blsIM UBMEHEHLI U Mpeano-
}eHbl B GOpMe MHTEPBEHLUMN UMK Ke 3aKYMoK.
HauyunHasa ¢ 2005 roga AencTByeT COBEPLLUEHHO
HOBas cUCTEMa FroCyAapCTBEHHbIX U MyHULIMMANb-
HbIX 3aKYMNOK Ha OCHOBE NPUHATOro deaepanbHO-
ro 3akoHa ot 21.07.2005 N2 94-93 «O pasme-
LLleHWM 3aKa30B Ha NOCTaBKW TOBAPOB, BbINOJHE-
HWe paboT, OKa3aHue ycnyr Ais rocyaapCTBEHHbIX
WU MYHULMNANbHbIX HYXKO», a ¢ 1 aHBapa 2014 r. Ha
CEroaHsWHMM aeHb NpuMeHseTcs PegepasnbHbIi
3aKoH o1 05.04.2013 N2 44-d3 «O KOHTpPaAKTHOM
cuctemMe B chepe 3aKynoK ToBapos, paborT, yenyr
ansg obecneyeHunss rocyaapCTBEHHbIX U MYHULIU-
nanbHbIX HYXa» [2—3].

focynapcTtBo nleT apPeKTUBHbIE MYTU KaK NoA-
NEPKKU, CTUMYNIMPOBaHMS NPOM3BOACTBaA NPOAYK-
LMK, TaK U yIOBNETBOPEHNSA CBOMX NOTPEOHOCTEN.
MapannenbHO ¢ 3aKynKamMu ans yooBneTBopeHms
rocyaapCTBEHHbIX U MYHULMNANbHbIX HYXA [Mpa-
BMTENbCTBO Poccuickon denepaumn npeagnaraet
MEXaHW3M NOCTaBOK rocyaapcTBy B BUAe 3anoro-
BOro KpeautoBaHus [5].

O6uasn aBOMOLMNSA HOPM, PEFYIUPYIOLIUX CBO-
60HbIM 0OOMeH ONa yaoBNEeTBOPEHUSA rocyaap-
CTBEHHbIX N MYHULMNANbHbIX HYXA, MPOLLaa 0/-
MW 3Tan CBOEro CTaHOB/IEHWS, B OCHOBE KOTOPO-
ro — 6anaHc nNy6JIMYHbIX U YaCTHbIX MHTEPECOB,
YTO Ha CEroAHSAWHUN AEeHb NpeacTaBNgeT coO60M
rocygapCTBEHHO-YaCTHOE NapTHEPCTBO.

OcHoBaHMeM AN BO3HWUKHOBEHWUS rocyaap-
CTBEHHO-4aCTHOro NapTHepcTBa ABNdeTcs pas-
HOBWAHOCTb AOroBOpPa-Kyn/n npogaxknm — Aoro-
BOP NOCTaBKMW ANS rocyAapCTBEHHbIX UIN MYHMU-
LumnanbHbIX Hyx4. O4HaKo cam AoroBop 370 NULb
MTOroBas 4acTb peanu3aLnu MoTHOMOYMIN rocy-
[apcTBa rocyaapCTBEHHbIMU U MyHULUMOAbHBIMMU
opraHamu v yupexaeHusamu. CywecTByeT Tak Ha-
3blBaemMas NoAroToBUTE/IbHAdA YacTb /1 BO3HMK-
HOBEHUS NAaPTHEPCKMUX OTHOLLIEHNI — 3TO BbIGOP
nocTaBLUMKa, OCHOBaAHHbIM Ha agMWHUCTPATUB-
HOM aKTe — peLlleHMn O 3aKNYEHUM OOroBOpa,
KOTOpbIN peanuayeTcs B popme NpoToKoa 3ace-
JaHWsg KOMUCCUKM MO onpefenieHunto nobeantens
ayKLMOHa UK KOTUPOBKM.

KpuTepunanbHble TpeboBaHMA K ToBapy Wan o-
KyMeHTaLun, npeabsaBigemMble K NocTaBKe A4
roCyaapCTBEHHbIX M MyHULMMNaNbHbIX HYXJ U3-3a
eCTKOM GpopManmM3oBaHHOCTU HE Bcerga no3Bo-
NS0T BbIIBUTb 3QPEKTUBHOIO NOCTaBLLMKa MO Ka-
4yecTBY NPOAYKLUMM NI HU3KOM LieHe. PelleHne BO-
npoca o BbIABIEHNU IDPEKTUBHOIO NOCTaBLLMKa
NO3BOJINT rOCYAAPCTBEHHBIM U MYHULMNANbHbIM
opraHam M y4pexaeHusam B NosIHOM 06beME y10B-
NIETBOPUTb NOTPEBHOCTH, CBSI3aHHbIE C peanu3a-
LiMen BO3MOXKEHHbIX Ha HUX MOJTHOMO4YKNK, 1, caMoe
rnaBHoOe, Lenecoobpas3Hee UCMNOIb30BaTb 6t0a-
KETHblE CpeAcTBa U aCCUTHOBAHMUS.

Mpobnemsbl, cToAWMe nepes ToBaponponu3Bo-
ONTENsSIMU ONS BbiXOAa Ha PbIHOK U y4acCcTUS UX
B TOprax, 06beaMHeHbl B rpynmnbl:

— MHOOPMALMOHHbIE;

— OpraHu3aLUWOHHbIE;

— MpaBOBhLIE.

COBOKYMHOCTb BbilleyKa3aHHbIX Npo6aem BAus-
€T Ha NPUHATUE peLLleHMn 06 OTKase B AoNycke
K Y4aCTHIO B 3JIEKTPOHHOM ayKLMOHE.

Komunceunsa no paccMOTpEHUIO 3a8BOK OT y4acT-
HMKOB 3NEKTPOHHOI0 aykuuMoHa aHanuaupyet
dopmanbHble TpeboBaHMUSA, NPOMNUCaAHHbIE 3aKO-
HOM, B BUJe KOJIn4YecTBa ToBapa U Ka4eCTBEHHbIX
XapaKTEPUCTUK, nponucaHHbix TOCTamu ayKkum-
OHHOM JOKYMEHTaLMM.

HapyleHus npn 3aKno4YeHn KOHTPaKToB pe-
rMaMeHTUPYIOTCS CT.CT. 7.29-7.32 KoAIll P®, no-
3TOMy Nto6as KOMUCCUS AN HeQOMYLLEHUS OLLN-
60K NpM pPacCcMOTPEHNN OOKYMEHTOB M OTKJIOHE-
HWW TOW UM NHOM 3aSBKU UK yHaCTHMKa 3a4aeT-
Cs1 BOMPOCOM «KaK 6yaeT MOTMBMPOBaH OTBET MO
BbIHECEHHOMY pPELIEHUIO B C/lyd4ae HanpaBieHUs
*Kanobbl?».

Hanuune natv TOproBbIX NMAOWAA0K ANS y4va-
CTUS NOCTaBLLMKOB B NOCTaBKe 418 YAOBNETBO-
PEHUS FOCYAaPCTBEHHbIX U MYHULIMNANbHbIX HYX[,
npeanonaraeT perncTpaumnio Ha Kaxaon U3 Hux.
Pernctpaums Ha nnouwiagke noapal3dymMeBaeT aK-
KpeauTaLuio B BUae nogavym JOKYMEHTOB U UX MO-
CTOSIHHYIO aKTya/ln3aluto, Noly4eHUE INEKTPOH-
HO-LUKbpoBOM noanmucu. MOHUTOPUHT NNOLLLAA0K
n3-3a OTCYTCTBMSA eanMHOo06pa3ns He NO3BONSET
B JO/IXKHOW Mepe MNony4nTb aKTyasibHYl0O MHPOP-
MaLMto Mo BCEM TOProBbIM MoWagKkam o pa3me-
LLLEHHbIX 3aKa3ax 1 YCII0BUSIX.

PaccMoTpUM TUNKWYHbIE OWIMOKKU, coBeplLLae-
Mble MOCTaBLMKaMK NPOAYKUMK B pamMKax pac-
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CMOTPEHUS MEPBbIX YacTel 3af9BOK Ha yyacTue
B 9/IEKTPOHHOM ayKLMOHeE.

Y4acCTHUK 3aKynKuK JOMyCKaeT OWMOKK, NPonu-
caHHble B PegepanbHoM 3akoHe oT 05.04.2013
N2 44-O3 v ayKUMOHHON AOKYMeHTaumn. TaK Ko-
MWCCUS MO pe3ynbTaTaM PacCMOTPEHMUSA MEPBbIX
yacTen 3asBOK Ha y4yacTue B 3/IEKTPOHHOM ayK-
LLMOHE OTK/IOHSIET MoJaHHble 3asiBKU, B KOTO-
pbIX HE YKa3aHa CTpaHa NpPOMCXOXAEHUs ToBapa,
npeanaraeMoro K noctaBKe, B 4acTU HapyLleHUs
nn.«a» n. 1 4. 3 cT. 66 PenepanbHOro 3aKoHa OT
05.04.2013 N° 44-d3. TakxKe He enaTtefbHbl
CoKpauweHus B Buge PO unu Pb, KoTtopble HOCAT
[BOSIKOE ToJIKOBaHKWe, xota no n. 1. ct. 1516 N'K PP
NPSAMO YKa3blBaeTCA Ha MECTO MPOUCXOXKAEHWE TO-
Bapa W TOJIKYETCA COKpallleHHOe HauMeHOBaHue
cTpaHbl [1]. OgHaKo ecTb oduLManibHas No3uLmsg
MuHUCTEPCTBA 9KOHOMMYECKOro pasButma Poc-
CWK1, KOTOpas yKa3biBaeT Ha TO, YTO €C/IM MOXHO
MAEHTMPUUMPOBATbL CTPaAHy B €ro COKpaLlEHHOM
HaMMEHOBaHMKN, TO OTKa3aTb Y4aCTHUKY B 3/€EK-
TPOHHOM ayKLMOHE Henb3s [6]. XoTsa cyllecTByeT
W obpaTtHas nosuums. Tak, Ha OCHOBaHWK NocTa-
HoB/eHMs BoCbMOro apouTpaxKHoro anennsymoH-
Horo cyaa ot 28.10.2015 N2 08AM1-11009/2015
no aeny N2 A46-5647 /2015 OTKJIOHEHUE 3asIBKHK
AB/SIETCH 060CHOBaHHbIM, KOorja COKpalleHHoe
HaMMeEHOBaAHMA CTpaHbl NMPOUCXOXKAEHWS TOBa-
pa He COOTBETCTBYET 06LWEPOCCUNCKOMY KlaCcCu-
duKaTopy cTpaH mupa [7]. B uensax HegonyweHUs
JAaHHbIX OTKIOHEHWI HEOBXOANMMO MUCMONb30BaThb
00OLLLEPOCCUUCKUIN KnaccudUKaTop CTpaH MuUpa,
NpY NOMOLLM KOTOPOrO MOMHO MAEHTUPULUMPO-
BaTb CTpaHy [8].

NHTepecHbIM ABASIETCH NpeacTaBfeHne QOKY-
MEHTOB, XapaKTepu3ylLnx ToBap no n. 3 cT. 66
®depepanbHoro 3akoHa ot 05.04.2013 N2 44-d3.
Tak, KOMUCCUSA NO PacCMOTPEHUID 3asBOK OT
YY4aCTHUKOB 3JIEKTPOHHOIO ayKLMOHa [AOo/XKHa
onpeaenuTb HaUMeHOBaHWe CTPaHbl MPOUCXOXK-
IeHns ToBapa. B xapakTtepuctuke toBapa 3as-
BOYHOWM IOKYMEHTaLMM MOMET BbiMagaTb CTpaHa
MPOUCXOXKAEHUS, MOITOMY HE IMWHMUM BYAET NpU-
JIOXUTb cepTudUKaT COOTBETCTBUSA, B KOTOPOM
yKa3blBaeTcH cTpaHa. [JaHHblM JOKYMEHT NO3BO-
N9eT NPUHATb pPelleHne 0 COOTBETCTBMU Mpea-
CTaBJ/IEHHOW AOKYMeHTaLunu TpedoBaHnam dPepe-
panbHoOro 3akoHa ot 05.04.2013 N? 44-d3.

Y4aCTHUK 3aKyMKU MOXKET He yKal3aTb KOH-
KpeTHble NoKas3aTenu ToBapa, npeanaraemoro

K MocTaBKe. 3TO NPUMBOAMT K TOMY, 4TO Mpu pac-
CMOTPEHUN 3a9BOK KOMUCCUEN MO paccMoTpe-
HWIO MepPBbIX YAaCcTeN 3a9BOK NPUHMMAETCS pelle-
HUe 06 OTKJIOHEHUM Ha OCHOBaHUK M. 1 4. 4 cT. 67
®depepanbHoro 3akoHa ot 05.04.2013 N2 44-$3
B HapylleHun nn. «6» N. 1 4. 3 cT. 66 Penepans-
HOro 3akoHa o7 05.04.2013 N2 44-d3.

Y4YaCTHUK 3aKyMNKM MOMET He TONbKO He yKa-
3aTb KOHKPETHbIE NOKas3aTenn ToBapa, HO U [0-
NYCTUTb TEXHNUYECKYIO OLLMOKY B 0DPOPMJIEHNN 3a-
SIBKW, TaK BMECTO OJHOr0 copTa ToBapa yKasaTb
MHOW, HanpumMep, BMeCcTo copTta «A», copT «B».
TaKylo oWKWBKY MOXHO TpaKToBaTb KaK onevar-
Ky, BO3HMKLUYO M3-3a 6JM30CTU OYKB B pac-
KNagKke KnaBuaTypbl NEPCOHabHbIX KOMMbIOTE-
POB, OJHaKO, HaNULO OTK/IOHEHWE 3aABKM, TaK
KaK YKa3aHHble KOHKPETHbIE NOKa3aTesnn He co-
OTBETCTBYIOT 3HAYEHUAM TEXHUMYECKOro 3aja-
HUS AyKLUWOHHOW JOKYMEHTALWW B HapylleHue
nmn. «6» n. 1 4. 3 cT. 66 PegepanbHOro 3aKOHa OT
05.04.2013 N2 44-d3. 3assBKa OTKJIOHSETCH Ha
OCHOBaHWU M. 2 4. 4 cT. 67 PenepanbHOro 3aKo-
Ha 0T 05.04.2013 N2 44-d3.

MHTEepecHbIM ABNAETCS OTK/IOHEHME MO TeM
e OCHOBaHMWAM, Korga noTeHumManbHbl NocTaB-
LMK AONYyCKAeT TEXHUYECKYI OWKNOKY B eAUHMU-
Lax U3MepeHus Macchl, KoTopasa TpebyeT nepe-
cyeTa No NAOTHOCTU. Hanpumep, B TEXHUYECKOM
3aJaHuUM ayKUMOHHOM AOKYMEHTaLUMK yKasaHo
10 000 T MOJIOKa, a NoCTaBLUIMK YKa3blBa€eT B 3a-
aBke 10 000 n monoKa. Ha nepBbiK B3rnga HK-
KaKMX HapylleHWN HET, 0OQHaKOo Npu nepecyeTte
No MNJIOTHOCTU MOJIOKa C y4eTOM Ga3UCHOM XKUp-
HOCTM BeC MoJsioka B 1 n okaxetca 0,9737 1, T.e.
ob6LWwmMn Bec HegonoctaBkn coctaBut 300 N nnun
okoJio 308 Kr.

OTmMeTuM cnepylollee HapylleHue, Kacaemoe
HeHaznexalwero odopmeHUs nepsBbIX YacTen 3a-
SIBOK Ha y4yacTue B 3/1EKTPOHHOM ayKuuoHe. TakK,
B 3asBKe MPW HaM4YUKM XapaKTEPUCTMK NOKa3a-
Tenen ToBapa, 3a4acTylo CoAepallero KpaTKkyto
BblaepKy n3 N0CTa, noTeHunanbHblM NOCTaBLWK
MOXET yKa3aTb CaMW KOHKPETHble MoKa3aTenu
n no6aBUTb CBOM, KOTOPbLIE NULLIb YXYALIAOT Ka-
4ecTBO NocTaBnsieMoro ToBapa. CyLLeCTBYOT Ciy-
yau, Korga B 3asgBKe NoMMMO Bblaepxek na N0CTa
YKa3blBa€eTCH Kjlacc ToBapa, Hanpumep «A» 1 «b»,
a B TEXHUYECKOM 3aJlaHUM ayKLIMOHHON JOKYMEH-
TauMn — TONbKO Knacc «A». [MogoOHble 3aABKMH,
HeHaznexawmm obpasom opopMIeHHbIE, OTKO-
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HSAIOTCA Ha OCHOBaHWK M. 2 4. 4 cT. 67 Penepanb-
Horo 3akoHa o1 05.04.2013 N2 44-d3.

MHTepecHbIM gBASeTCA peanu3auns NpuH-
uMna obecrnevyeHns KOHKYpeHL MU no npeacras-
JIEHHbIM JOKYMEHTaM, XapaKTepuaylolwmm ToBap,
3aKpenieHHoro cT. 8 deaepanbHOro 3aKoHa oT
05.04.2013 N? 44-d3, KoTOpasd npeaycmarpu-
BaeT peanu3auuto rnpuHumna go6pocoOBECTHOMN
LLEeHOBOW M HELUEHOBOW KOHKYPEHLMU B Lendx
BbIIBJIEHUS NYYLIMUX YCNOBWUK MOCTaBOK TOBa-
POB, BbINO/IHEHMSA PaboT, OKalaHua ycnyr. Hacto
BCTpeYaeTcsa cuTyaums, Koraa K TpeboBaHUIo no
OTrpy3Ke ToBapa B ayKLMOHHOW JOKyMeHTaLuK
Tapa aBNAsgeTcs BO3BpaTHOM U B CTOMMOCTb TO-
Bapa He BKJ/loYaeTcs, T.e. 3aKa34MnK ycTaHaBu-
BaeT, YTO HamepeBaeTcyd Bo3BpalaTs Tapy. Oa-
HaKo, B 3asiBKax NoTeHUMallbHble NOCTaBLMKHK
MOTYT BKJIIOYNTb B YCIOBME MOCTABKM Tapy Kak
HEe BO3BPATHYIO M TaKXe He BK/IIOYaeMylo B CTO-
MMOCTb TOBapa. YKa3aHHOE YC/IOBUE HU B KOEM
cllydae He sBnsieTcsd OCHOBaHMEM A1 OTKJIOHEe-
HUMS, TaK Kak npegycMaTtpuBaeT corfacue Ha Bbl-
NOSIHEHME YC/IOBUI ayKLMOHHOW JJOKYMEHTAaLIUMN
n. 3 ct. 66 ®egepanbHoro 3akoHa ot 05.04.2013
Ne 44-P3, Tem 60nee YTO 3aKal34MK nosyyaer
W TOBap, U Tapy K HEMY.

MpoBeneHne ayKLMOHa B 91IEKTPOHHOM popme
NO3BONSIET HEOrPAHMYEHHOMY KPYry NINLL MPUHSATb

Jlutepatypa

y4yacTue B HEM, OHaKO OpraHn3aLMOHHO-NPaBo-
Bble Npo6sieMbl, CTOSILLME Nepes NoTEHUMabHbIM
NOCTaBLWMKOM, HE BCerga B AO/IKHOM Mepe no-
3BONSIOT BbIIBUTb «3PEKTUBHOIO» NOCTaBLLMKA.
OTK/IOHEHMA NOo pe3ynbTaTtaM PacCMOTPEHUS MO-
AaHHbIX 3a8BOK ayKLUMOHHON KOMWUCCHEN MOXKHO
MCrnpaBuTb Ha HavYanbHOM 3Tane GopMMUPOBaHUSA
3asBKM, NNLWb B JOMKHON Mepe 03HaKOMMBLLUCH
C ayKUMOHHOW JOKyMeHTauuen 1 noarotoBue na-
KET JOKYMEHTOB B COOTBETCTBUM C TPEOGOBAHUAMMU
M3BELLEHNUS O NPOBeAEeHNN ayKuMOHa. Pasyme-
€TCH, HEKOTOPbIE MOJIOXKEHUSA OCTaKOTCH CMOPHbI-
MW. TaK, BBeeHMEe IKCNepTU3bl UCNONHEHNST KOH-
TpaKTa CrnocobHO, C O4HOW CTOPOHbLI, 06eCneYunTb
NOCTaBKY TOBapoB, OKa3aHWe yCnyr u BblMoJHe-
HWe paboT 60Jiee BLICOKOIO Ka4ecTBa, ¢ Apyron —
NPUBECTU K OFrPaHUYEHNIO0 KOHKYPEHLIMK, BblHECE-
HUWIO pPeLUeHNN IKCMEePTU3bl, KOTOPbIE MOTYT Mpu-
BECTU K OAHOCTOPOHHEMY PACTOPXKEHUIO KOHTPAK-
Ta C HeYyroAHbIM NOCTaBLMKOM.

Tem He meHee, HEOGXOAMMO OTMETUTb, HYTO
NoKa He ABNAETCS OY4EeBUAHbIM, KaK CINOMWUTCA
NpPaKTUYeCKoe NPUMEHEHUE MPUHATON0 3aKOHO-
AartenbcrBa. ACHO, Y4TO 6yayT NPUHMMAaTLCA NOoA-
3aKOHHbIE aKTbl, gonosHsAKWmMe HopMbl Pege-
panbHoro 3akoHa ot 05.04.2013 N2 44, HanpaB.-
JIEHHble Ha COBEepPLIEHCTBOBAHWE CUCTEMbBI TOCY-
JapCTBEHHOro 3aKasa.
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XYCHYTAUHOB Aptém Unbrn3oBudy,
acnupaHT Kapeapbl KOHCTUTYLIMOHHOIO

M agMUHUCTPaTMBHOIO NpaBa pUANYEeCKoro gakxynbteta
'BEOY BI10 «baluKkupcKas akagemus rocyapCTBEHHOM ClY»KObl M YripaB/IeHUS

npu lNpesuaeHTte Pecriybainku ballkopTocTaH, . Yoa

e-mail: artyomlex@gmail.com

K BOMPOCY O CBOBOJIE JIOFOBOPA
B UHTEPHETE

B cTaTbe pacKpbiBarTCS HEKOTOPbIE aCneKThl MPaBOOTHOLIEHNI MEXKAY UHTEPHET-CEPBUCAMU U nX
rosib3oBaTensMu, NPobsieM aBTOPCKUX NMpPaB, XPaHEHNS NepCOHaIbHbIX AaHHbIX 1 06eCreYeHns KOHPU-
AeHumanbHocTu. CeroqHs MHTEPHET-CEPBUCHI M0JIy4aroT ropasgo 60/blie rpaB Ha AaHHbIE 10/1b30Ba-
TEenen, 4emM UM Ha caMoM JIeJI€ HY}KHO A1 UCIIOJIHEHMSI CBOMX 06513aTe/1bCTB. ABTOP npeanaraeT HOBbIM
TEPMMH «[MMPAaTCTBO CBO6O/bI JOrOBOPa», KOTOPbINM OMUCLIBAET TEKYILLEE MOJI0XKEHME €] B ITOM 061aCTh
006LL/eCTBEHHbIX OTHOLLEHUN. TaKKe B 3TON CTaThe BbICKa3aHo MHEHWE O HEOBXOAUMOCTU OrpaHU4eHnim

[1aHHOIro KOHCTUTYLIMOHHOIO NpuHUuna B MIHTepHeTe.

KnroyeBbie cnoBa: cBob60oa JoroBopa, MIHTEPHET, 06LECTBEHHbIE OTHOLLEHMWS, MEPCOHAaJIbHbIE [laH-
Hbl€, MMPAaTCTBO, YaCTHas *KM3Hb, My6MYHbIE JOrOBOPbI, KOHPUAEHLMAIbHOCTb, aBTOPCKME MpaBa, 3/10-

yrnotpebsieHne rnpaBom.

B HayKke KOHCTUTYLMOHHOrO NpaBa ¢ HeaaBs-
HEro BpeMeHu Bonpocam obecrnevyeHns peanu-
3aLUMU KOHCTUTYLIMOHHbBIX FapaHTU Ha HEeMNpu-
KOCHOBEHHOCTb YaCTHOW W3HU, HEMPUKOCHO-
BEHHOCTb KOPPECMOHAEHLUMU U OXPaHy MHTEN-
JIeKTya/ibHOM COGCTBEHHOCTU CTano yaensdTbecs
3aMeTHoe MecTo. Te3snc 06 oTcyTcTBUU 3D PEK-
TMBHOIO NPaBOBOrO PeryJiMpoBaHnsa OTHOLLIEHUN
B ceT NHTEpPHET, CBA3aHHbIX C XPaHEHNEM, 06-
paboTKOM U nepepayen AaHHbIX, 1 O HEOBXOaU-
MOCTHM COBEPLLIEHCTBOBaAHUSA NPaBOBOro perynu-
poOBaHWS NMPOAO/IKAET ykpennsaTbea. OgHaKo 3To
3aTMeBaeT OfIHy NpobaemMy, 0 CUX NMOpP He Nnony-
YMBLUYIO OCTATOYHOrO OCBELLEHNSA B NPaBOBON
HayKe.

Kak npaBuno, npu ycTaHOBKE NPOrpaMMHOro
obecrneyvyeHuns, ero 06HOBNEHNS U/UNKN pPeErncTpa-
UMM Ha UHTepHeT-canTe nofb3oBaTento npenna-
raetcs A1 03HAKOMJIEHNS U MPUHATUS TUMTOBOM
[OKYMEHT, B KOTOPOM MepeyuncneHbl ero npasa
M 0693aHHOCTHK, a TaKKe npaBa U 06593aHHOCTH
agMuUHuUCTpaTopa MHTepHeT-canTa nMbo npaso-
obnagarens nporpaMMHoro obecnevyerus. O6blu-
HO 3TOT AOKYMeHT Ha3biBaeTcad EULA (EndUsers
LicenseAgreement, fanee — nosnb3oBaTe/lbCKOe

cornalleHue). YcnoBus gaHHOro JoOKyMeHTa npeg-
naraeTtcs NPUHATb NI06OMY ULy, 4TO, MO CYyTH,
npUpaBHMBAET 3TO COMalleHne K nyeanyHomy
aorosopy (cT. 426 'K PO).

M 30ecb npobnemon aBASETCH He TONbKO 06-
LMK NPaBOBOW OBCKYPaHTU3M CO CTOPOHbI NOJib-
30BaTens, He M8 NPUHMMALOLLLErO HaBA3biBae-
Mbl€ eMY YCNI0BUS (4TO MPUBOAMUT K NHOBOMbITHLIM
KasycaM) [1], npobnemMon aBngeTcs caMmo comep-
*aHWe cornatleHumn.

B rno6anbHOM OTHOLIEHWW BCe Yalle cly4va-
IOTCS Ka3yChbl, CBA3aHHbIE C MACCOBbIM BO3HUK-
HOBEHMEM NpaB Ha MHPOPMAaLMOHHOE coaepKa-
HUe (KOHTEHT), BO3HUKLLEE YCUIUAMM MONb30Ba-
Tenen-yd4acTHMKOB ceT UHTepHEeT y KoMMNaHuM,
OKa3blBaloLWMX pa3HOO6pa3HbIe YCIyrun rno xpaHe-
HUIO U 06pabOoTKe 3TOro KOHTeHTa. bedycnosHo,
Nnonb30BaTesb, }enarwmm OCTUTHYTb NONEe3HO-
ro ans ceb6s pesynbraTta, AOIKEH nepeaatb CBOM
KOHTEHT Ha 060pyJ0BaHne TakoW KOMMaHuu ans
06paboTKMK.

Kak npaBuno, HaMepeHne BbliparkaeTcs 4eT-
Ko (nyénukaumsa GoTOCHUMKa MK BUAEOPONMKA,
nepecblika JOKYMeHTa U T.M.). OgHaKo CTPYKTY-
pbl, Blagewlwmnmm NHTepHeT-pecypcamm, MoryT
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[0JIF0 XPaHUTb AaHHble, 3arpyxeHHble noJib30Ba-
TENSIMU, UCMONb30BaTb 3TU AaHHbIE AN Mofy4e-
HUS NPAMOW KOMMepPYECKOoW Bbirogbl. [pn aTom
npUHUKMNO cBoGOAbl AoroBopa (4.1 cT. 1, c1. 421
lpaxkaaHcKoro Kogekca Poccuiickon degepaumm)
[IONYyCKaEeT 3aK/Ilo4eHMEe TaKUX COorfalleHunm, 3a-
BE/IOMO HEBbIFOHbIX 4151 NoNb30BaTenen. B nHo-
CTPaHHbIX Ny6ANMKALMAX HEOQHOKPATHO BbICKa-
3blBaJICs TE3MUC O TOM, 4YTO KOHTPOJIb Haf /to6om
MHbOPMaLMEN, 3arpyKEHHOW Ha HEKOTopble MH-
TEPHET-CEPBUCHI, MPAKTUYECKM MOJIHOCTbLIO yTpa-
4YMBaETCH NIMLLOM, OCYLLLECTBUBLUMM TaKylo 3arpys-
Ky [3].

K HaweMmy coxaneHuto, JaHHoe ABJIeHWe Ha-
XOAWUT CBOE MNOATBEPXKAEHWE U NonyyvaeT Jalb-
Henwee pa3BuTHe. TaK, HEO4HO3HAYHOE HOBO-
BBeAeHWe nonbiTancsa B 2012 roay BBeCTH nony-
JIIPHbIA CEPBUC XpaHeHUs N nyénuKkaumm eoTo-
rpadun Instagram, rae B NpaBuna o6cnyxuBa-
Hua (Terms of Service) 6b110 BBEAEHO NONOXKE-
HMe, B COOTBETCTBMM C KOTOPbIM CEPBUC Mosy4van
BO3MOXHOCTb NMpeaocTaBAaATb 3a nnaTy 3arpy-
KEHHble Ha Hero MaTepuanbl HeonpeageneHHoMy
Kpyry nuu. MNpun aToOM 3arpy3uBLIKMMA UX Ha CEPBUC
nosib3oBaTteflb He UMEST BO3MOXHOCTU NOJY4YUTb
KaKne-nnbo [JeHeXHble cpeacTtBa OT pacnops-
eHus cepBucoM Instagram cpenaHHbIMU UM
doTtorpadusamm [2].

Mo HaweMy MHeHUto, Nogo6HOoe yCrIoBME Ha-
Hecno Obl CYUECTBEHHbIN yulepd KOHCTUTYL M-
OHHOW rapaHTUKU 3alluUTbl UHTENNEeKTyallbHOMU
COBCTBEHHOCTHU, NNLWINB, TaKUM 06pa3oM, aBTO-
pa npaBa caMOCTOAATE/IbHO pacnopsKaTbCs elo:
€0VHOX/bl U3roTOBMB MpPOM3BeAEeHMe, aBTop
npuobpeTaeT Ha Hero NOJIHbIM KOMMNAEKC Nnpas,
NnpPeayCMOTPEHHbIM HaLMOHaNbHbIM M MeXAayHa-
poAHbIM 3aKoHoAaTenbCTBOM. [101b3ysChb TEM,
4YTO PErUCTPUpPYIOLLMECS MOIb30BaTENN HE BHMU-
KaloT B coepKaHue nonb3oBaTe/lbCKUX corna-
LEHWN, KOMNaHUK YKa3blBalOT B HUX COMHUTENb-
Hble, C Hallen TOYKMU 3PEHUSA, NMYHKTbI, COrNacHo
KOTOPbIM OHW MOJly4aloT nMpaBa Ha coBeplie-
HWe pa3HooBpasHbIX MaHMNyNsaUMKM 6e3 Begoma
nonb3osarens [4].

Mpocnexnpaetcsa rnobanbHaa TeHOEHLUMUS
K 310ynoTpebaeHnto NPpUHLMNOM cBOOOAbI [0-
rosopa B chepe MHPOPMaLIMOHHbIX TEXHONOTUN.
MoTeHuMan ang 3noynoTpedbneHn Mbl CBS3biBa-
€M C nosyyeHnem HeonpaBAaHHO LWMPOKMX MOJI-
HOMOYMUIM Ha PaboTy ¢ AaHHbIMU, NOYYEHHbLIMU

OT Nonb3oBaTeNen, B TOM YMCNe — MepcoHalb-
HbIMW O@HHBIMW U Pa3/IMYHBIMKU MaTepuanamu,
CO3JaHHbIMW NOIb30BaTENAMU. HarngaHbiM Npu-
MepOoM 34ecCb BbiCTynaeT KoMmnaHus Google, yKa-
3aBWwasg B «YCNoBUAX Ucnonb3oBaHug Googler,
B pas3gene «Balle cogepraHune B cnyxbax», cne-
ayoulee: «3arpyxas, gobaBnsd, coxpaHsas, oT-
npaB/gs U Nonydasa cogeprKaHue B Halwmnx Cnyx-
6ax, Bbl NpegocTaBnsete komnaHum Google n ee
napTHepam AENCTBYIOLLYIO BO BCEM MUPE JINLIEH-
3110, KOTOpas NO3BOJISET HAM UCMNOJIb30BaTh 3TO
cofepKaHue, pasmMelllaTb €ro, XpaHuTb, BOCMNPO-
M3BOANTb, UBMEHATb, CO3[laBaTb Ha €ro oCHoBe
NPOU3BOAHbLIE PabOThl (Hanpumep, NepeBoabl,
agantaymm M npoyne cnocobbl ONTUMKU3aLUK
MaTepuasnoB), 0OMeHMBaTbLCA UM, NY6INKOBaTb
€ero, OTKPbITO BOCMPOM3BOAMTb, OTOOpaxaTh,
a TaKKe pacnpocTpaHaTth. [lepeyncneHHble npa-
Ba, KOTOpPble Bbl NpeaocTaBAgeTe Ham, UCNOb-
3YIOTCHA MCKIOYUTENBbHO AN ob6ecneyvyeHns pa-
60Tbl cywecTByowmnx Cnyx6, nx NpoaBUKEHUS
N COBEPLUEHCTBOBAHMS, a TaKXe ans paspabort-
KK HOBBbIX» [1].

CoBepluag «3arpysKy», 106aBKy, COXpaHeHue,
oTnpaBfieHUe 1 MNoNyYeHUe KOHTEHTA, NONb30Ba-
TeNb NpeaocTaBseT NpaBo obpabdaTbiBaTb CBOU
[aHHble HE TO/IbKO CaMOM KOMMaHWUK, AENCTBUS
KOTOPOW B OTHOLWIEHWWN KOHTEHTA B 60/bLLIOK CTe-
NeHW NPOo3payvHbl, HO TaKXe N HEKUM ee «napT-
Hepam», 63 yKa3aHus TaKoBbIX, T.e. paKTnye-
CKM — HeonpeaeseHHOMY Kpyry nuu. B aTtom
cllydyae He npeacTaBnseTcss BO3MOXHbIM yCcTa-
HOBMWTb, KaK N0Nb30BaTe/lb CMOMET MPOKOHTPO-
IMPOBaThb MCMONb30BaHWe NPOM3BEAEHHOIO UM
KOHTEHTAa.

[MpO3pavyHOCTb MCNOJIb30BAHUSA TaKXKe BbI3bl-
BaeT onpefeneHHble COMHEHUS: NoNb30BaTeNb
nepegaet CBOM KOHTEHT He TOJIbKO Ans cyule-
CTBYIOLLMX g00gle-cepBUCOB, M4e OH MOXET cle-
INTb 3a TEM, KaK o6pabaTbiBalOTCA €ro AaHHble,
HO ¥ Ans 6yayumnx CEPBUCOB, CYTb M HA3HAYEHUS
KOTOPbIX EMY HE U3BECTHbI U HE MOTYT ObITb M3-
BECTHbI; y4YUTbIBAd MHTEHCUBHOCTb PA3BUTUS UH-
dopMaLUMOHHbIX. TEXHONOIMIK U NnepenoBble Nno-
3numnm google Ha pbiHKe, NpeackasaTb, Kakue
pa3paboTKK ByaeT BECTM 3Ta KOMMNaHUA MpaKTu-
YeCKN HEBO3MOXHO. M, TeM He MeHee, Y Komna-
HWUW BO3HWKAET M3 AOoroBopa npaBo Ha UCNOJb-
30BaHME MONYYEHHbIX AAHHbIX B ByAyLMX CBOUX
NpoeKTax.
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OaHaKo Henb34 cKasaTb, YTO ciy4Yau aBTo-
MaTU4YeCKOro npuobpeTeHus npas orpaHuye-
Hbl UCKTIOYNTENBHO NHTEPHET-NPOCTPAHCTBOM.
B onpeneneHHon mMepe aHallorMyHoe Hapyue-
HME KOHCTUTYUMOHHbIX MpaB Mbl ycMaTpuBa-
€M B HEKOPPEKTHOW OpraHM3aLun OTHOLUEHUN
MeXay BnagenbuamMu aBTOPCKMX NMpaB Ha Mnpo-
rpaMMHOe obecrneyeHne M nob30oBaTeNAMMU.
Hanpumep, B Nonb30BaTeNbCKOM COrfalleHunmn
K The Creation Kit, cneunanbHoMy nporpamm-
HOMY o6ecneyeHuto, UCNoNb3yeMoMY ANng co3aa-
HUS MoAMdUKALMM K NONYIsiPHOM KOMMbIOTEP-
Hou urpe The elder scrolls 5: Skyrim, B nyHKTe 1
COLEPKMUTCH YC/I0OBMUE O TOM, YTO B Clly4ae obHa-
POLOBaHUs HOBbIX MaTepuanoB, CO34aHHbIX No-
CPEACTBOM 3TOr0 MHCTPYMEHTapUs, NnpaBoobna-
natenb The Creation Kit nonyyaeT «6€30T3bIBHOE
n 6eccpoYvHoe nNpaBo, 6e3 BbiNaaThl JIMLLEH3UOH-
HOrO BO3HarpaxaeHusa ncnonb3oBaTtb, BOCMPO-
M3BOAWUTb, MOANPULMPOBATbL, aganTUpoBaTh,
npeactaBnaTb, AEMOHCTPUPOBATL, pacnpocTpa-
HATb M UHBIM 06pPa30M MCMoNb30BaTh Mx». Mpea-
CTaB/IAETCS, YTO BK/IIOYEHNE TaKUX NYHKTOB B /K-
LLEH3WOHHbIE cornaweHnss UMeeT, Mo MeHbLlewn
Mepe, CMOPHbIN XxapaKTep.

3aechb cnegyet o6paTUTb BHUMAHWE Ha TO, YTO
peleHne 3aTon NpobaemMbl npeanonaraeTt nepeoc-
MbICNleHWe npeaenos cBo6obl Jorosopa rno ot-

Jlutepatypa
[1] «Mpogan aywy 3a Urpy» [BNeKTPOHHbIN pecypc]
kz_3352970.shtml

HOLLEHMIO K 06LLECTBEHHbIM OTHOLLEHUAM B CETU
MHTepHET. JInWeHHbIN daKTUYEeCKON BO3MOXHO-
CTW M3bATUS COOBCTBEHHOPYYHO 3arpy*KEHHOro
KOHTEHTA C KOMMNbOTEPOB MHTEpHET-KOMNaHMn
nonb3oBaTe/lb HE MMEET BO3MOXHOCTM pacrnops-
}aTbCs MM MO CBOEMY YCMOTPEHMIO, a 3aK/loye-
HWE BbIFOAHOIO /11 KOMMNaHWK cornalleHus o6 uc-
Nonb30BaHUK CO3AaEeT NPeanochisikM W aAnsa yrpa-
Thbl NOMIHOTbI OPUAMYECKMX MPABOMOYMI pacnops-
EeHUHA UHTeNNeKTyalbHOM COGCTBEHHOCTbIO.

Pesiomunpys, npuxoauTtcsa caenatb HeyTeuwu-
Te/lbHbIM BbIBOJ O HEKOM 06OCHOBAHHOCTH Npa-
BOBOro 06CKypaHTM3Ma Mnonb3oBaTenen, He Ms-
A8 NMPUHMMAaIOLWKWX HaBA3blIBAeEMbIE YCIOBUS CO-
rnaweHnn, Tak KaKk B CyLLeCcTBYlOLEM MNpaBo-
BOM MoOJie Y HUX HET BapMaHTOB He cornacuTbes
C KaKMMU-TO OTAENIbHbIMU MYHKTaAMU, NMpPU 3TOM
He orpaHuymBas cebs9 B BO3MOMKHOCTAX peanu-
3aLMK1 KOHCTUTYLIMOHHOIO NpaBa, NpeayCMOTPEH-
Horo cT. 39 KoHctutyumnm Poccuinckon denepa-
LMK, Ha cBOBGOAHOE MPOM3BOACTBO, NOJIyHEHUE
N pacnpocTpaHeHre nHbopmaumnm. PaKTUYECKH,
Mbl UMEEM [1€/10 C HOBbIM SIBJIEHWMEM, KOTOPOE MO
aHaNormm ¢ M3BECTHbIM TEPMMWHOM «MUPATCTBOY,
noapasymMeBatlolMM MaccoBOe HapylleHue uc-
KNIOYMUTENbHbIX NMPaB B ceTu MHTEpPHET, MOXHO
OXapaKTepu30BaTb KaK «MMpaTCTBO 3/10ynoTpeo6-
neHnsa cBo60a0M AoroBopar.

. — URL: http://www.gazeta.ru/business/2010/04/16/

[2] Instagram says it now has the right to sell your photos [9neKTpoHHbIM pecypc]. — URL: www.cnet.com/
news/instagram-says-it-now-has-the-right-to-sell-your-photos
[3] Over 3 years latter «deleted» Facebook photos are still online [OneKTpoHHbIM pecypc]. — URL: http://

arstechnica.com/business/2012/02/nearly-3-years-later-deleted-facebook-photos-are-still-online
[4] [OnekTpoHHbIM pecypc]. — URL: https://www.google.com/intl/ru/policies/terms/
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MCTOPUYECKME ACNEKTbI CTAHOBJIEHUAl SAKOHOAATEJ/IbCTBA
B COEPE COLUMAJIbHbLIX NMPAB HEJIOBEKA: XIX-XXI BB.

CTaTbsi 3HAKOMMT YuTaTeNen ¢ UICTOPUYECKUM acreKTOM CTaHOBJIEHMSI 3aKOHOAAaTe/IbCTBa B cepe
coumnasibHbIX npaB YesoBeKa B XIX—XXI BB. U ¢ KOMIM/IEKCOM npobemM, CBSI3aHHbIX C MOHUMMaHUEM CO-
LuMasibHOro rocyaapctsa. [laHHble 3aKOHbI MPUHUMAaJIUCh C LIE/TbIO MOAAEPKAHNS YPOBHS }KU3HM Hace-
JIEHUST M NMPEAOTBPALLEHUIO COLMATbHbIX KOHOIMKTOB. BepLunMHON cOBPEMEHHOIO 3aKOHOAAaTE/IbHOIO
3aKpenaeHuss coynasibHo-3KOHOMMUYECKMX npaB cTan MexayHapoAHbIh nakT 06 3KOHOMUYECKMX, CO-
LMasbHbIX U KyJbTYPHbIX MpaBax, SBJSIOLUMIACS COCTaBHOM YacTblo MexayHapoaHoro 6msisi o npaBax

4yeJsioBeKa.

KnioueBble cnoBa: npaBa 4en0BeKa, coymnanbHas 3aluuta, coymanbHas noauTuKa, coLmasabHoe
CTpaxoBaHHWe, COLMaINCTUYECKMH, colman-pedopmMmn3M, COLIMYM, CoLMaibHas LIeHHOCTb.

Ha KopHe cnoBa «coumuasbHbiiM» BbIPOCIO
OrPOMHOE YMCNO0 Pa3/IMYHbIX KaTeropum n TepmMm-
HOB: COLMaNNUCT, coLmnan-geMOKpaT, coumanniam,
COLMannCTUYECKUIA, colMan-naTpmoT, colman-pe-
dopmunam, couman-dalimM3m, couman-woBUHU3M,
coLManbHbI, COLUMYM, COL-apT, couuanucTnye-
CKWI MHTEPHALMOHaN, COLUMOSIOris, coLnanbHas
LLeHHOCTb. M garke coumnanbHbIi MaTepmannam —
Kak npepnaran LUtammnep, 60ablWON 3HATOK
MapKca. Bce oHM B TOW UKW MHOW Mepe oTparka-
0T POAICTBO C UCTUHHbIM 3HAYEHMEM 3TOr0 KOPHS:
0OLLECTBEHHbIN.

3TOT Ba)KHbIM U KIOYEBOKW B HALLEM TEOPETU-
YECKOM paccCyKIeHWe TEPMUH — coLMannuam —
6bl1 BNepBble yNoTpebneH GppaHLy3CKUM XKypHa-
nuctom lNMbepom Jlepy B CMbIC/ie aHTMNoAa UHAOK-
BUAyanM3ma, TO eCTb MPUOPUTETHOIO MNOSIOKEHUS
06LLIECTBEHHbLIX MHTEPECOB Nepea MHANBUOyanb-

HbiMW. 3TO ObIJIO 3HAKOBLIM 4719 Nepuoaa pac-
uBeTa MHAMBUAYyanM3ma.

Han6onee nocnegoBaTe/ibHOE W3JI0XKEHUE
TEOPUM COLIManbHOro rocyaapcTBa NpeacTaBaeHo
B Tpyae J1. poH LtenHa «AcTopunsa coumnanbHOro
nBuxkeHus dpaHumm ¢ 1789 roga» [13].

B 1842 roayJ1. LUTenH BbinycTUN KHUTY «Couma-
JIN3M Y KOMMYHU3M B COBPEMEHHON DPpaHLnmn»,
B KOTOPOM NMPOBMAYECKM NpeacKkasas To, 4YTo Mno-
cnepyouine peBoaoLMn 6yayT colManbHbIMU
M 4YTO HEAOMYCTUMO CMELIMBATb MOHATUS KOMMY-
HWU3M U CoOLUMaTn3M.

K KoHuy XIX B. yBennymnacb COBOKYMHOCTb
COLMAIMCTUHECKUX YYEHUN C PE3KON KPUTUKOM
4YaCTHOW COBCTBEHHOCTU, KOHKYpPEHLIMKN, NpaBa
HacneaoBaHWUS M Apyrux cnocoboB oboralleHus.

Ha camom fene AByXBEKOBOM CNOP LWeN O TOM,
B YEM K€ COCTOUT Ha3Ha4YeHMe rocyqapCTBEHHOMN
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BNACTU, rpaHULLIax 3TOM BNaCTW, ee Ha3HaYeHUM.
JTaTUCTbl paccMaTpuBanu rocyaapcTBo Kak ca-
MOLEHHOCTb, KaK BbICLWUMIK pe3ynbTaT U uefb 06-
LLLEeCTBEHHOro pa3BUTUSA, cnegoBaTeNbHO, v Ta-
KOro rocygapctea He MO0 6biTb COLManbHbIX
OYHKUNNA.

B cBol o4yepedb CTOPOHHWKKM couManMamMa
MU nnbéepanbl BCAYECKN NMoaYepKMBaau ob6a3aH-
HOCTb rocygapcTBa B OTHOLIEHMW MOAAEPHKKMU
HULWKMX, 6€340MHbIX, YBEYHbIX, 60JIbHbIX... Ha nx
CTOpPOHe Oblfla BEKOBas MyapOCTb U F'YMaHUCTH-
YyecKue yberKaeHusl, KotTopble 6bl/10 HEBO3MOMXHO
WUrHOpPUpOBaTh.

[YMaHMUCTUYECKas MbIC/b MPOCBELLEHUS U CO-
LManbHbI pa3yM, KOHEYHO e, OTBepraam Takue
Tpaguumn, Kak copacbiBaHWe ¢ TapnencKon cKa-
Jibl U MHOTME ApYrue yxuupeHus ang ybueHuns y6o-
FMX U XUNbIX, KaK ObiBano y MHOTMX HApOO0B, YTO-
6bl 0CBOOOANTLCH OT NULIHUX PTOB U X10MNoT. HO
HMKTO B COBPEMEHHOM MMWpPE HE MOTI OTPMLATh,
4YTO 3TW NIOAM UMENN NPaBO Ha CyLLECTBOBaHME,
NpaBo Ha XW3Hb, KaK U BCe OCTallbHble CyLLeCTBa.

AHTOH Menep 3To NepBOE U CKPOMHOE NpaBo,
HyXKaatloueecss B ocobor 3awurte, Ha3Bas npa-
BOM Ha CyllEeCTBOBaHWE M MOSICHMA 0693aHHOCTb
rocygapcrBa: Koraa Aeno MaeT O HeCOBEPLUEHHO-
NIETHUX — 3TO KacaeTCs UX COAEPKaHUsA 1 BOCMNU-
TaHus. OTHOCUTENbHO NMpecTapenbiX, 601e3HEeH-
HbIX M OPYrMX HECMOCOOHLIX K TPyady NpaBo Ha cy-
LLLECTBOBAHWE O3HA4YaeT BPEMEHHYIO MK MOCTO-
SIHHYIO NOAAEPKKY rocyaapcTaea [1].

Takum o6pas3oMm, 6bin cHOopMyTMPOBaHbI MU-
HUMasbHble TPEOOBAHUS, BHaYane — Takue Kak
NpaBo XWTb, 3aTEM — MPaBO Ha CyLEeCTBOBaHME,
a yXe B 6osiee nosgHee BpeMs — NpaBo Ha [0-
CTaTOYHbIM M JOCTONHbIN YPOBEHb }U3HW.

M coBeplieHHO SICHO 3TO BbipaxeHo y L. MoH-
TecKbe. «B TOproBbix cTpaHax, — roBOPUT OH, —
rae MHOrMe He MMEKT HU4Yero, Kpome Mx uc-
KycCcTBa WM pemecna, rocygapcTtBO [AOJIXKHO
3a60TUTbCA 00 YAOBIETBOPEHUM HYXKJ CTapw-
KoB, 60/bHbIX M cUMpPOT». «BbnaroyctpoeHHoe ro-
cygapctBo (Hem He coumManbHOe rocygapcreo?
lMpum. M.M. YTaweBa), — nuwet L. MoHTecKbe
B «O oyxe 3aKOHOB», — CYMeEET NONYYUTb AS1 HUX
cogepaHne n3 caMmnx NPOMbICNOB: OAHOMY OHO
JacT TaKylo paboTy, K KOTOPOW OH ellle cnocobeH
(Bot Bam npaBo Ha Tpya. lMpum. M.M. YTawweBa),
APYrux oHo 6yaeT obyyaTb paboTe, YTO yXKe caMo
no cebe ectb paboTta. MUIOCTbIHENW, BPOCaEMON

Ha ynuue rosomy, ewe He UCMNOJIHEHbI 06S3aH-
HOCTM rocyapcTBa, KOTOpoe AO0/IKHO AaTb BCEM
rpaxgaHam obecrne4yeHHOE CyWecTBOBaHME,
NULLY, Hagnexallyo oAexay U He BpeaHoe ang
300pOBbS Xunuuwe» [2].

Apyanwyo cTpaHuuy B 3aliMTy couumanbHbIX
npas Bnucan 4. Auapo ceBoum «[lucbmMom o cne-
NblX U MyXux», KOTOpoe 3acTtaBuio EBpony o6-
paTUTb BHMUMaHWE Ha 3Ty KaTeroputo HecyacT-
HbiX [3]. MepBbIMW Ha 3TW NPU3bIBbl OTKIUKHY-
Nncb fobpocepaeyHblie 61aroTBOPUTENN, U TOMb-
KO NMOTOM BO3HMK BOMPOC 06 06513aHHOCTSAX rocy-
[JapcTBa B 3TOM npoLecce.

C TOYKM 3peHns Teopun NpaB YenoBeKa, pas-
nen Mexnay nokKofeHUsaMKW npaB npousollen Ta-
KMM 00pa3oM: couualbHble, 3KOHOMUYECKUE
M KyNbTypHblE MpaBa 4YeloBeKa — MpaBa BTO-
POro NMOKONEHUS, U POAUINCL OHU HE KaK npaBa
yenoBeKa, a Kak pabo4ynn nnn dabpuUyHbiM BO-
npoc B pesyfibTraTe 60pbObl MHAYCTPUASbHbBIX pa-
604YMX 3a NOBbILLIEHWE 3apnnaThl, 3a yny4yleHne
YyCNOBUWW TpyAa, COKpalleHne paboyero BpeMeHu
N yBeNnMyYeHmne BpEMEHN OTabIXa U T. .

3TK npaBa Noay4YnnIun NOALEPKKY CO CTOPOHbI
nuMéepanbHOW WMHTENIMIEHUNN CcOoLMannCTU4e-
CKMX, couman-aeMoKpaTUYeCcKuX NnapTun, HacTpo-
€HHbIX Ha TYMaHUCTUYECKME MapaanrmMmbl pasBu-
Tna obuwecTtaa.

B oTnnume OT JINYHBbIX U MONUTUYHECKMX MpaB
rpaxkaaH, KOTopble Teopus NpaB YenoBeKa OTHO-
CUT K eCTECTBEHHbIM MpaBaM, CoLManbHbIe U CO-
LManbHO-3KOHOMMYECKME NpaBa ABAAOTCS «aa-
POBaAHHbIMM».

MexayHapoaHbiMKW CTaHgapTaMu 3TW npaBa
Ha3bIBalOTCA HEOTbEMNEMbIMU N HEOTHYKAAEMbI-
MW, @ B OTHOLLEHWWN KO BTOPbIM rOCyapcTBO UMe-
€T AUCKPETHbIE MONHOMOYUA. UMEHHO NO3TOMY
pag 3anafHblX rocygapcTs oTpuuUaloT couuanb-
Hble NpaBa rpaaaH.

OtT0 PoH brcmapk 3apekomeHgoBasn cebs ca-
MbIM 60/bLLIMM CTOPOHHMKOM COLMaNbHOIO rocy-
JapcTBa, MNOCTYMKM KOTOPOro B 3TOM Hanpasfe-
HMM IO CUX NOP O3adadynBaeT UCTOPMKOB M Mpa-
BOBE/OB.

BaxkHenwen npeanocbiyiIKon B popmMmnpoBa-
HUK coumanbHoM nonntnkm O. bucmapka ctanm
ero BcTpeumn n 6ecenpbl ¢ . Jlaccanem. OH BHOCUT
B Nap/laMeHT OnH 3a APYrMM NPOEKTbl 3aKOHOB,
o6aymMaHHbIX B 6ecepax ¢ Jlaccanem. OauH 13
NepBbIX 3aKOHOB Obl/1 YACTO coumManbHbIiM: «O co-
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LnanbHOM obecnevyeHun paboymx B clydae cTa-
POCTU, 6ONE3HU, YBEYUIN N HECHACTHbLIX CllyYaeB».
3artem NpuUHUMaloTCs Mepbl 419 co34aHnsa Kacc
B3aMMOMOMOLLM A1 BCEX ITUX KaTeropum, a Tak-
e OAna uHBanuaos Tpyaar [4].

«Mbl MpULWLIK K YOEXAeHUO, — roBopun buc-
MapK, — 4YTO UCLENEHNE CoLMANbHbIX A3B HYXKHO
MCKaTb HEe TONTbKO B NOJAaBIEHMM COLIMANbLHOM ae-
MOKpaTW1K, HO B TO XKE BPEMS 1 B MOJIOKUTETbHOM
YNYYLLIEHUM KMU3HU paboyero» [6]. Ho oH He 6osn-
Ccl 0OOBMHEHWUI B COLIMATN3ME WU Nnbepanu3me,
OH MOHWMaJI, YTO KaxKAblM couManbHbIM 3aKOH,
NPUHATBIMA B MOMOLLb Hapody — eCTb coluanniam,
a ycnexu couman-geMoKkpaTum KoHua XIX B. «ke-
JIE3HbIM» KaHLU/iep 06bsACHAN TeM, YTO rocyaap-
CTBO HeJOCTaTO4YHO coLmalbHO.

BucmapK nocnegoBaTefibHO M MOCTOSIHHO OT-
cTamBas npaBa pabo4ynx Ha TPyad M OTAbIX, COLM-
alibHoe cTpaxoBaHue. 1o ero npnkasy Oblsia ycra-
HoB/ieHa 56,5-4yacoBasa Hegens. YKOPOYEHHbIM
pabo4yni AeHb OKa3ancs BbIrO4HbIM BCEM, U pa-
6otoaatensam n paboyumm, y HUX MoBbICKNACh NPo-
M3BOAMTENBHOCTb U KadyecTBO Tpyaa. B 1794 roay
B lNpyccun 6bi1 BNepBble NMPUHAT 3aKoHodaTe lb-
HbIM @aKT 06 3KOHOMMYECKUX U coLMalbHbIX Npa-
Bax «06 yupexkaeHuax ang 6eaHblx u opyrux 6naro-
TBOPUTENbHbIX y4pexaeHnsax». Tam 6b110 3anuca-
HO: «1) focyaapcTBO AOMKHO 3aB60TUTLCS O MPOMHK-
TaHWKM M MPUIOTE ON1F TEX rpaxkaaH, KoTopble camu
He MOryT 3apaboTaTb cebe NponuTaHug; 2) Tem,
KOTOPbIM HEIOCTAET CPEACTB U HET BO3MOMXHOCTH
3apaboTaTb NpPOonNUTaHusa ans cebs U CBOEN CEMbU
[O/IXKHa 6bITb AaHa paboTa; 3) Te, KOTOpble He A0-
ObIBalOT cebe nNponuTaHve No NeHun, n3 nbsu
K 6e30eNblo UK UHbIX 6eCnopPsAa0YHbIX HAaK/IOH-
HOCTEN OOJIKHbI NpUBJIEKATbCS K paboTam nop
HaA30pOM U MPUHYKAEHUEM» [12]. 3TK U apyrue
npuMepbl Bbi3blBaOT POXKAEHWE COOTBETCTBYIO-
LLMX rocyAapCTBEHHbIX CTPYKTYp. OTKpbiBaeTcs
rocygapctBeHHoe 6topo Tpyda B MaccavyceTce,
B AHMMKM — AenapTamMeHT Tpyaa, Bo PpaHuum —
KOMUTETbI Tpyaa, B [epMaHumM — KOMMccUM ang
paboyen CTaTUCTUKW.

B nocnegytolemM Ha4dnHatoT co3gaBaTtbes Mex-
[yHapoAHble opraHbl Tpyaa, a no3gHee — Mexay-
HapoAHasa opraHmM3auma Tpyaa n BcemupHasa op-
raHM3auus 34paBooxpaHeHns. Ha cTbike BEKOB
OypHO co3jaeTcs coumanbHoe 3aKoHoAaTesb-
CcTBO. MHOECTBO TaKMX 3aKOHOB MOXHO CBECTHU
K YeTbIpeEM KaTeropusam:

1) rapaHTnK cBO6GObl U paBHOMpaBusa pabo-
YUX NPU 3aKTOHEHUM TPYAOBbIX JOTOBOPOB;

2) 3a60Ta 0 PU3NYECKOM U MOPaIbHOM 340P0-
BbE M BO3MOXHOCTU Pa3BUTUS paboumx;

3) 3ab6oTa 0 Tex, KTO CaMOCTOATEIbHO HE Cro-
CO6€eH NpMobpecTn cpeacTBa K HOpMaibHOMY Cy-
LLLECTBOBAHMIO;

4) paspelleHne MUpPHbIMWU cpeacTBaMu Cro-
pOB Mexay paboynumu 1 npeanpuHuMaTensimm.

B KoHue XIX B. TeopeTnyecKkasa pa3padboTka
couManbHbIX GYHKLUWIA rocyagapcTBa Obla yKe
3aBepuieHa. Jlngepcteo nepewso K J1. LUTenHy.
OH nucan: «3akoHoaaTeNnbCTBO BCEX LUBUIINSO-
BaHHbIX rOCYAapCTB C HEKOTOPOro BpeEMEHU Mno-
JIY4MNI0 XapaKTep coLMalbHbIA U MOCTAaBMUIO CBO-
en 3afja4en YyMEHbLIEHNE N CMATYEHNE HULLEThI
mace» [7].

3aecb Xe Jl. lUTenH npossBUI HEBWUAAHHYIO
3TU4YecKyto npo3opnnBocTtb. OH nucan: «HpaBs-
CTBEHHasa cepbe3HocTb KaHTa M opaTopcKas
CTpacTHOCTb PUXTE 3aCTaBUIN HEMELLIKYIO HaLIUIO
NPUATU K CO3HAHWIO TOrO, YTO KaxKabli YenoBeK
[OJI}KEH BblTb JIMYHOCTLIO, T.€. HE BELLbIO B HOPU-
ONYECKOM CMbIC/IE U HE TOBApOM B 9KOHOMMUYe-
cKoM. O606LIMTE M OCYLLECTBUTE B COLIMASIBHOM
npase npuHuMn KaHta ,,HUKTO He AO/KeH ObiTb
NMPOCTbIM CPEACTBOM — a TOMbKO LIeIbi0 — U Bbhl
noJiyynTe coumanbHOe rocyqapcraeo!”»

B coBpeMeHHOM 3aKOHOAATENbCTBE BEPLIU-
HOW 3aKpenjeHns coumanbHO-IKOHOMUYECKUX
npas cTan MexXayHapoaHbli NaKT 06 9KOHOMKUYe-
CKMX, COLManbHbIX M KyNbTypHbIX NpaBax [2], aB-
NIFOWMACA COCTaBHOM YacTbio MexayHapoaHoro
o6unnsa o npaBax Yyenoseka [8].

JaHHbIM NaKT AEMOHCTPUPYET pacluiMpuUTeb-
HOe TOJIKOBaHWEe couManbHbIX npas. Tak npa-
BO Ha TpyA4 — 9TO He TOJIbKO NnpaBo Ha paboyee
MeCTO, OHO JO/IKHO BK/OYaTh B cebs nporpam-
Mbl MPOPECCUOHANBbHO-TEXHUYECKOTO 0BYYEeHUS
M NepenoaroToBKKU, MyTU U METOAbl AOCTUMKEHUS
3KOHOMMYECKOr0, COLUManbHOro M KyJbTypHOIro
pa3BUTUS, MOJIHOW 3aHATOCTU B YC/TOBUSX MOMU-
TUYECKMX M 3KOHOMMUYECKUX cBOBOJ 4YenoBekKa,
TaKUX KaK cnpaBensiMBOe M JocTaToyHOE BO3-
HarpaxaeHue, obecneymBaollee Kak MUHUMYM
BCEM TPyAsLWMMCS cNpaBeanBYyLo 3apniary, pas-
HYlO onnaTy 3a paBHbIM TPy4, YAOBNETBOPUTENb-
HOE CylLLLECTBOBAHME HE TONbKO caMnX paboTHU-
KOB, HO 1 X ceMen; obecnevyeHne 6e30MnacHOCTH
W TUIMEHbl TPyAa; BO3MOXHOCTb, MPOABUKEHUS
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no paboTe Ha OCHOBaHWK CTaxka M KBanudbuKa-
LMK, HOPMasbHbIN OTAbIX U JOCYT, NEPUogMYecKne
onflaynBaemMble OTNyCKa U T. . NPY HEAONYLWEHUU
KaKOM-TMB0 AUCKPUMUHALIUN.

KoHTMHeHTanbHas CounanbHaa XapTus
1996 roga ctana He MeHee BaxKHbIM NMPUMEPOM
coumanbHblx rocygapcts Esponbl [4], HO B ce-
rogHsIHEen coumManbHO-3KOHOMWYECKON CUTya-
LIMN O BbICOKMX CTaHAapTax XapTun rOBOPUTb He
npuxoamtcs. Poccua patudbuumpoBana XapTuio
B 2009 roay, HO NpuHsANa Ha cebst o693aTeNnbLCTBA
TOJIbKO MO YacCTU cTaTen, Kacalolnxcsa couunarb-
HbIX NpaB.

Ewe B 1959 rogy MexayHapoHas KOMUCCUSA
IOPUCTOB NoaaepKaia pacwupuTenbHoe TONKO-
BaHWe MPUHUMNA BEPXOBEHCTBa NpaBa, Npwu-
3HaB NMpaBO AMHAMMYHOW KOHLEeNnuuen, nog4yep-
KHyna, 4TO ero cneayeTt MCnoib30BaTb HE TOMb-
KO 01§ 3aliuThbl FPaXAaHCKUX U MONUTUYECKMUX
npas, HO M COLMaJIbHbIX, 3KOHOMMUYECKNX N KY/b-
TYPHbIX, B TOM 4uCne.

3T1UM nyTeM pasBuBalOTCs Hambonee UMBUIK-
30BaHHble cTpaHbl MMpa. B KoHCTUTYUMK NaTOM
pecnybnukn 1958 roga ckasaHo, 4To PpaHuUa
ABNAETCA HeAeTMMON, CBETCKOM, AeMOKpaThye-
CKOM U coumanbHon pecnybnukon [10].

Mo KoHctutyuum ®PIr 1949 roaa lepmaHmng —
npaBoOBOE, JEMOKPATUYECKOE U CoLManbHoOe ro-
cygapctso [11].

TaK e XOpolLlo NOCTaB/IEHO AeNo ¢ couunalb-
HbIMW NpaBamu B MicnaHnun. KOHCTUTyLMS CTPaHbI
06513bIBaEeT opraHbl Ny6/nM4HOW Bnactu obecrne-
4YynBaTb GAAronpPUATHbLIE YCNOBMS A5 COLMaNbHO-
ro U 3KOHOMWYECKOro Nporpecca u ana Hanbonee
crnpaBeMBOro pacnpefeneHuns NMyYHbIX 0O0XO-
noB. OHU e 3aHuMaloTcs U obecneyeHmnem nosn-
HOWM 3aHATOCTM paboymx [12].

Kak npeaycmoTpeHo EBponencKkon couunanb-
HOWM XapTuen opraHbl Ny6JMYHOM BNacTn 3aHMMa-
l0TCH peanusaumen npasa Ha npodeccuoHanb-
HYIO MOATrOTOBKY M MEPENnoAroTOBKY TPYASALLMXCS.
OHKW HabnwgaloT 3a UCNOJIHEHUEM TPeEBOBaHWM
6€e30MacHOCTU U TUTMeHOW Tpyda, rapaHTupy-
0T COB0AEHME PEXMMa Tpyada M OTAbiXa, OThycC-
KoB K T.4. (cT. 40). Cneaytollasa ctatbsd 0653biBa-
€T BNacTv noaaepruBatb CUCTEMY COLIMANIbHOIO
CTpaxoBaHus, Y4eT M BbinanaTy NOCOOUM U UHbIX
Bbinnat. Ctatb 43 1 44 TpebytoT OT Ny6ANYHON
BNACTW 3aHUMaTbCA 3alMTON CoLMalbHbIX U KO-
HOMMYECKMUX MpaB rpaxkgaH, HaxoAswmxca 3a

rpaHuuen [4]. MhaBHasa Uelb — BEPHYTb MX Ha
poauHy. K counanbHon dyHKUKMKM McnaHCKoe ro-
CyfapCTBO OTHOCUT OXpaHy 340poBbs, dU3nye-
CKO€e BOCIMUTaHWE 1 CMopT, OpraHM3aumio ocyra,
a TaKXKe A0CTyna K KyJIbTYPHbIM LIEHHOCTSM, pas-
BUTME 0OPa30BaHMS M HAyKW.

Tenepb nonbiTaeMcs chopmMynmMpoBaTb UCKO-
Moe noHsATne. CoumanbHbIM rocyaapcTBOM Mpu-
3HaeTCca TaKoe rocyaapcTtBO, B KOTOPOM BaxK-
Henwen 06593aHHOCTbIO U PYHKUMEN ABNSEeTCHA
NPUOPUTETHOE YAOBNETBOPEHME COLMANbHO-
3KOHOMMYECKMX NOTPEeOHOCTEN rparkaaH B ue-
N9X OOCTUXKEHUSA AOCTOMHOIro U AOCTaTOYHOro
YPOBHS XMW3HWU U MUHMMaNbHOIro 61arococTos-
HUS Kaxgoro.

B Bukuneauun coumanbHoe rocygapcteo Mno-
HUMaeTCs Kak NoiMTMYecKas cuctema, nepepac-
npeaensatollas matepuanbHble 61ara B COOTBET-
CTBUM C MPUHLMNOM COLManbHOM CrpaBeaaInBo-
CTV paay OOCTUIKEHMUS KaxKabIM rpaxKaaHnUHOM [10-
CTOMHOrO YPOBHS }U3HU, CraXKMBaHWS] colmanb-
HbIX Pa3/IMyMn U NOMOLLN HyXKAatowmmes [14].

MpUHUMNMaNbHO HE pa3nuyas couunalbHble
M MHble NpaBa YenoBeKa JlopeHy, LWLTenH nucan:
«focygapctBOo 0653aHO noaaepmBaTtb abco-
JIIOTHOE pPaBEeHCTBO KJlaccoB 419 OTAE/IbHOM Ca-
Moonpeaenstowencs 4enoBe4eCKon NUYHOCTH
6narogaps ceoen Bnactu. OHO 0693aHO CNoOCco6-
CTBOBaTb 9KOHOMMYECKOMY U OBLLECTBEHHOMY
Mporpeccy BCeX CBOMX rpaxkaaH, nbo, B KOHEeY-
HOM cYeTe, pa3BUTME OJHOIO BbICTYNAET YCI10BU-
€M pas3BUTUSA OPYroro, ¥ UMEHHO B 3TOM CMbIC/e
roBOPUTCH O collManbHOM rocygapcree» [11].

[na Toro, 4to6bl COOTBETCTBOBATbL HAUMMEHO-
BaHMWIO COLMANbHOro rocyapcrea, OHO A0JIKHO
obnagatb psSaoOM NMPU3HAKOB, K KOTOPbIM OTHO-
caTcs:

— BbICOKMI YPOBEHb MPOM3BOACTBA Ha AylUy
Hace/leHUs U 3KOHOMWYECKOro pa3BUTUSA CTpa-
Hbl, YTO BBOAMSIO Obl €€ B YMC/IO IKOHOMMYE-
CKM 6GnaronoflydHbix 1 gaBano 6bl BO3MOXHOCTb
nepepacnpeneneHmsa 4oxo40B HaceneHus, Ha-
npaBnfs MX B NOJIb3Y MaJllOMMYLLMX U HYXAato-
LLMXCS;

— Hanun4yue coumanbHO OPUEHTUPOBAHHOIO
3aKoHo4aTeNbCTBa, CNOCOOGCTBYIOLLErO cnpaBen-
IMBOMY nepepacnpeeneHunto obu,ecTBEHHOro
NpPOAYKTa;

— pasBuTasg cucteMa UCMOHUTENbHbIX opra-
HOB BJlaCTM U MECTHOIro camoyrnpaBfieHns, cno-
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COOHbIX 3PPEKTUBHO AOBOAUTb [0 HYXKAAIOLMUXCSH — onpeaenexHue couunanbHom GyHKLUMKU rocy-
WX 3aKOHHbIE NMPUTA3aHUS; [apCTBa, KaK Ba)XHeWllen cocTaBidlowen ero
— pa3BUTble UHCTUTYTbl rpaxXgaHCKoro ooblie- KOHCTUTYLLMOHHOIO CTaTyCa;
CTBa, B TOM 4ucne 6narorBoputesbHble GOHAbI, — pasBuUTas cucTemMa couManbHOro KOHTPO-
oblecTBa, opraHn3aumu; n4.
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HISTORICAL ASPECTS OF FORMATION OF LEGISLATION
IN THE FIELD OF SOCIAL HUMAN RIGHTS: XIX-XXI CENTURIES

Article acquaints readers with the historical aspect of the formation of legislation in the field of social human
rights in the XIX—XXI centuries, and with the complex problems related to the understanding of the welfare state.
These laws were adopted to maintain the standard of living of the population and preventing social conflict. The
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pinnacle of modern legislative recognition of socio-economic rights was the international Covenant on economic,
social and cultural rights, which is part of the International bill of human rights.

Key words: human rights, social protection, social policy, social security, socialist, socialistic, social-reformism,
society, social value.
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KOHLEMNLMUW BYAYLErO COL4UATIbHON ®YHKLIUU
POCCUMCKOIo roCYJAPCTBA

B cTatbe paccMmaTpuBaloTCs MoAxXo4bl K coLmanbHOn QyHKLUMM rocyAapcTBa, a TakKe K TaKUM CMeX-
HbIM 5IBJIEHUSIM KaK coLMasibHOE rocyaapCTBO 1 coymnasibHble npaBa, KOTopble COAEePKaTCsl B COBPEMEH-
HbIX KOHLENUuMax 6yayLero rocygapcrsa, OTHOCALMNXCA K InbepasibHbIM, KOHCEPBaTUBHbIM (B TOM Yucsie
rpaBoc/aBHOMY M €BPa3niuCcKOMY), HaLlMOHAIMCTUHECKNM, COLMaIncTMYeckum nogxoaam. lpegmet mc-
c/iejoBaHusi — coumasbHas QyHKUMSA rocygapctBa B 6yaylem. O6beKT nccieoBaHnsi — COBPEMEHHbIE
KoHLuenuuu byaylyero rocygapctsa. Llenb v 3aga4ym nccieqoBaHus: BblsiBUTb, MPOaHan3npoBaTh M OMNn-
caTb BUAEHWE coAepiKaHusl ByayLero coumnaibHoON QyHKLUMM rocygapctBa B OTA€E/IbHbIX COBPEMEHHbIX
KoHUenuusax byayluero rocygapctBa. B pesynbrate caenaHbl BbiBOAbl 06 0COOEHHOCTSX MpeAcTaBieHu
0 coLmasibHOM QYHKLMM rocygapcTBa aBTOpPOB, KOTOPbIE MNPUAEPIKUBAIOTCA Pa3HbIX UAEO0T0MMYECKNX
B3r1540B Ha 6yayljee rocyapctBa. B ctatbe BnepBbie 060061eHbl NpeAcTaBaeHMs 0 6yayLemM coLmalib-
Hou yHKUMM rocygapcTBa.

KnrodeBble cnoBa: coLmasibHast QyHKUMS, colmalibHbie rpaBa, coynasibHoe rocy4apcTBo, byayliee,

rocyAapcTBo, KOHUENLMK, 1nbepaan3m, KOHCepBaTU3M, COLMa-AeMOKpaTHs, Toy4, NeHCUM.

B oTe4yecTBEHHOWM HayKe TeoOpUK rocygapcrea
M NpaBa Haubonbllee pacnpocTpaHeHUe nony-
ymno onpeaeneHrve GyHKLMIM rocygapcrBa Kak
OCHOBHbIX HanpaB/ieHUN OEeATEeNbHOCTU roCy-
[apcTBa, B KOTOPbIX BblpaxKaeTcs ero CyuHOCTb
n coumnanbHoe Ha3HayeHne. Cpean BHYTPEHHMUX
GYHKUMIW rocygapcTBa 06LENPU3HAHO Bblaene-
HWe, Hapsaay ¢ NONUTUHECKOW, IKOHOMMUYECKOM
W APYrumMu, counanbHOn GyHKLUMK, Ha3biIBaeMOK
OTAENbHbIMW aBTOpaMKn GYHKLMEN COLMANbHbIX
ycnyr, o6ecneyeHuns n 3aliuTbl rpaxaaH; GyHK-
LMen coumanbHoM 3awmieHHocTm. CoumanbHas
GYHKUMSA B COBPEMEHHbIX rocyapcTBax cBs3a-
Ha C KOHLeMNuMen coumanbHOro rocygapcrea
WKW rocygapcTBa Bceobuero 61arogeHcTBUS
(aHrn. welfare state).

B poccuicKomn lopuanyecKon Hayke HeT eau-
HOro noaxofa K onpefeneHuto NoOHATUA COLM-
anbHOM QYHKUMKW rocyaapcTBa, a TakxKe K ToMy,
CYLLECTBYET JIN COLMaNbHOE rocyaapcTBoO B CO-
BpeMeHHOW Poccun. Tem He meHee, B 4. 1 CT. 7
KoHcTutyumun Poccuimckon degepaunm 3aasre-

Ho, 4yTo Poccuinckaa degepaums — coumnanbHoe
rocygapctBo, NoOJIMTUKA KOTOPOro HanpasfieHa
Ha co3JaHue ycnoBun, obecrnedymBaloLLMX [O-
CTOMHYIO XKM3Hb U CBOGOAHOE pa3BUTHE YeNloBE-
Ka. 3Ta gedmMHUTMBHAA HOpMa NpaBa ABAseTCs
3aKoHOAaTeNIbHbIM OnpeAeneHnemM colmanbHo-
rorocyaapctBa. By. 2 ct. 7 KoHcTuTyummn Poccui-
cKkon depepalmmn Ha3BaHbl OCHOBHbIE aCMeKThl
[esfATeNnbHOCTM FrOCyaapcTBa MO OCYLLECTBAEHMUIO
cBoux dyHKUMK. [laHHasg HopMa npegycmaTpu-
BaeT, 4TO B Poccun oxpaHsaoTCs Tpya M 340POBbe
Jilogen, yctaHaBMBaeTCd rapaHTMpoBaHHbIN
MWHUManbHbIM pa3Mep onaaTbl Tpyaa, obecne-
YyMBaETCH rocyapCTBeHHasa NnoadeprKKa ceMbMH,
MaTepMUHCTBA, OTLOBCTBA W AEeTCTBa, MHBaNWA0B
M NOXWUNbIX Fpa)aaH, pa3BMBaeTCcs cMcTemMa Co-
LManbHbIX CNyX6, ycTaHaBNMBalOTCA rocynap-
CTBEHHbIE MEHCUU, MOCOOUSA U UHbIE TapaHTUK
couManbHOM 3alWuTbl. TaKMM 06pa3oM, Bbllle
NnepevyncneH nepeyeHb OCHOBHbIX 31EMEHTOB,
COCTaBJ/IFIOWKUX cofeprkaHne couranbHON QYHK-
LMK coBpeMeHHoro rocygapctea. CoumnanbHble
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npaBa 3aKpernJseHbl B CT. CT. 37 —44 KoHCTUTYL MK
Poccuickon depepavmu.

Mo HawemMy MHEHMUIO, COLMaNbHbLIM CYUTaET-
CS rocygapcTBo, B KOTOPOM coumanbHas QyHK-
LIS BbINOJIHAETCS HACTOJ/IbKO MOSIHO U 3addeK-
TUBHO, 4TO MPOLEHT JIOAEN, MMEIOLIMX [0X0n4
HMXXE MPOXMTOYHOrO MUHMMYMa HMU30K, a 40NN
cpefHero Knacca coctaB/isieT 60/blLIMHCTBO Ha-
ceneHus. K coxaneHuo, MHOTMe acneKTbl COLM-
allbHOM GYHKLMK B HaLLEN CTPaHe He peannaytoT-
Csl B JOCTAaTOMHOW Mepe, YTO NO3BOJSET caenatb
BbIBOJ, YTO W coLManbHOE rocyaapcTeo B Poccuu
elue He chpopMUpPOBaNoChb B JO/IKHON CTEMEHMU.
MWHKUCTP Tpyda v coumanbHOM 3aluTbl Poccumn
Makcum TonununH 26 deBpang 2016 r. 3aasun,
4710 3a 2015 rog YMCNEHHOCTb POCCUSH, KOTOPbLIE
UMEIOT J0X0Abl HUXKE MPOXKMUTOHYHOI0O MUHUMyMa
(9673 pybnen), pocturna 19 MUNIMOHOB Yero-
BEK, YBE/IMYMBLIUCL Ha 3 MuannoHa. lNpu aTtom
TonunuH go6aBwmn, 4To A0 70% rpa)kaaH, oKkalaBs-
LIMXcsa 3a 4yepTon 6eQHOCTHU, 3TO CEMbU C AETb-
MU [16]. NMomumo atoro B Poccumn HEgOCTaTOYHO
peannsoBaH psaa TPYAOBbIX U UHbIX COLMaNbHbIX
npae rpaxgaH (Hanpumep, npasa Ha 6ecnnaTtHoe
W KayecTBeHHOe o6pa3oBaHuWe U MeaULMHCKoe
o6cnyknBanue). NMpruynHon npobaemM € ocyLLecT-
B/IEHWEM COLMaIbHOM DYHKLMN POCCUNCKOro ro-
cygapcTBa sBNgeTcs, B NepBylo ovepenb, OTCYT-
CTBME NMOO HenosiHaa peanu3aums NpPaBoOBbIX
WHCTUTYTOB.

CoBpeMeHHble KoHLUenunu éyayulero rocygap-
CTBa coaepxaTtcs B NporpaMmmax NofuTUHECKUX
napTuin, B nporpamMmmax ob6LWEeCTBEHHbIX OpraHu-
3aLumr 1 rpynn, B TOM YUCSIE HE3APETUCTPUPOBAH-
HbIX MUHUCTEPCTBOM tOCTULMK Poccun, a Takke
B Hay4HbIX U NMyBANLMCTUHECKMX paboTax aBToO-
pOB, BblIparkaloLWux pasnnyHble WAEe0norniyecKkne
npeanoyTeHus. Bo MHOrMx U3 HUX ecTb Npeano-
YEHUSA N0 pasBUTUIO couMalibHON GYHKLMK rocy-
JapcTBa.

MN3BeCTHbIN TEOPETUK rocygapcTtBa U npaBa
npodeccop A.b. BeHrepoB Bblaennn GyHKLMUIO
colManbHOM 3alMLULEHHOCTU rpaxkaaH, GyHKLUMIO
noaaepXKN 34paBOOXPaHEHUs, QYHKLUMIO npe-
[OTBPALLEHUNIO MEXKHALMOHAaNbHbIX KOHOIMKTOB
M 3aWmTbl 6eXeHleB, GYHKLUMUIO rocydapCTBEH-
HOM NOAAEPKKM 06pa30BaHuUs, HayKK, KyNbTyphl,
HPaBCTBEHHOIO U Ky/bTYPHOro BO3POXAEHMUS,
aKLEHTUPYS BaXXHOCTb pPa3BUTUA B Oyayullem
MHOOPMaLMOHHOTO OBCNYXMBaAHUA HaceneHns

C MUCNOJIb30BaHWEM HOBbIX MHOOPMaLMOHHbBIX
TexHonorun [1, c. 275-280]. Apyron opucT-
TeopeTnk npodeccop B.H. MNpoTtacos yKa3biBa-
eT (Mcnonb3dyd maTtepuanbl, ONy6JNKOBaHHbIE
npodeccopom E.A. JlyKawleBon) Ha HEKOTOpPbIE
npo6aembl CO3aH1sa coLManbHOrO rocygapcTea
B Poccuun: He cdopMmMpoBaHO NpaBOBOE rOCy-
[apCTBO KaK OCHOBaA COLManbHOro rocyqapcTBea;
He co34aH «CpPeHn Cnon» COGCTBEHHUKOB; HET
MOLLIHOIO 3KOHOMMWYECKOT0 NoTeHLMana ans ocy-
LLLeCTBNEHMSA Mep MO nepepacnpeneneHuio no-
Xo40B 6€3 CyWeCTBEHHOro yuemieHns cBobo-
bl 1 aBTOHOMUWN COBCTBEHHUKOB; COXPaHWUIIUCH
MOHOMMOJIMKN B BarKHENLWNX cHepax IKOHOMUKMH,
4YTO NMPUBOLAUT K OTCYTCTBUIO KOHKYPEHLIMHK; OT-
CYTCTBYET pa3BUTOE, 3peSioe rparkaaHcKkoe 06-
WeCTBO; CHWXXEeH YypOBEHb HPaBCTBEHHOCTH,
NOTEePSHbl MPUBbIYHbIE AYXOBHbIE OPUEHTUPLI
CnpaBeaMBOCTU M paBeHCTBa. B 3aKknoyeHmn
nepeyvyHs npobaem aBTop AenaeT pe3tomMe 0 ToM,
4YTO €AWHCTBEHHO BO3MOXHbIV NYyTb 4715 CBO6OA-
HOro obulecTBa, KOTOPbIM X04YeT cTaTb Poccus —
3TO pa3BUTME COLMANbHOM rocyaapCTBEHHOCTH
[13, c. 299-300].

YyeHbIMU-lOpUCTaMK npeasiaratoTcad KOH-
KpeTHble Mepbl MO COBEPLIEHCTBOBAHUIO COLIM-
alnbHOW (YHKLUMKU POCCUMCKOro rocygapcrBsa.
B.H. Kpy4uMHUH cuynTaeTr HeobxoamMmbIM: 1) pa-
TnounumposaTb KoHBeHumio MOT N2 102 «O mu-
HMMaNbHbIX HOPMax colManbHOro obecneve-
HUS» U EBPOMNENCKYIO KOHBEHLIMIO O COLlMaibHOM
obecnevyeHnu; 2) npuHatb PenepanbHble 3aK0-
Hbl «O6 OCHOBaXx coLManbHOM MOMUTUKK B Poc-
cunckon depepaumnr», «O coumranbHbIX cTaHaap-
Tax», «O coumManbHOM napTHepcTBe»; 3) pa3pabo-
TaTb U NPUHATL 3aKOH, cO34alolWmMin ycnoBus ans
3QbEKTUBHON AEATENIbHOCTU HEroCyaapCTBEH-
HbIX CYObEKTOB COLIMANIbHON MOMOLM; MPUHATL
denepasibHbIi 3aKOH 0 NPaBOBOM (CoLMallbHO-
NpaBoOBOM Y 3KOHOMUKO-MPaBOBOM) 3KCMNEPHU-
MeHTe; 4) Ana oKasaHUs ENCTBEHHOM aipeCHOM
MOMOLLM HyXKAAOWKUMCS co3aaTb MEXaHU3M UX
BbISIBNEHWUS, NO3BONAOWMK KnaccnpmnumpoBaTb
HacesieHne Mo CTEMEHU HYXKAAaeMOCTU U BUaaMm
nomolLK; 5) Bce HopMaTUBHbIE NPaBOBbIE aKThlI,
Ha OCHOBaHWMK KOTOPbIX FOCYAapCTBO peannsyer
coumnanbHy GYHKLMIO, CrpynnupoBaTb B YeTbl-
pe rpynnbl: coumanbHO-TPYAOBOE 3aKOHOAaTE b-
CTBO; COUMaNbHO-KYNbTYpHOE 3aKoHoAaTesb-
CTBO; 3aKOHOZaTeNbCTBO O colMallbHOM ob6ec-
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nevyeHnun; 3aKoHoAaTebCTBO O COLMalibHOM 06-
cnyxuBaHuu [9, c. 25-26].

AKTyanbHO€ 3Ha4YeHUe MMeeT UlydyeHune nep-
CNEKTUB Pa3BUTUSA coLMalIbHON QYHKLWUU TOCY-
JapcTBa, coLMalibHOro rocygapcrea, coumainb-
HbIX NpPaB, COAEPKALLUUXCHA B COBPEMEHHbIX KOH-
uenuuax 6yayuiero rocygapctBa OTHOCSLLMXCSH
K nMbepasnbHbiM, KOHCEPBATUBHbLIM, HaLMOHaNM-
CTUYECKUM, COLIMANUCTUYECKMUM NOAXOAaM.

B nepuopa ¢ 1992 r. o Havana XXI B. B Poccum
OOMWHMpPOBan nMbepanbHOM NOAX0A K SKOHOMMU-
4eCcKoM M coumanbHON GYHKUMAM rocygapcTtea.
3arteMm cTanu TaKkKe peann30oBbliBaTbCs ANleMeH-
Tbl KOHCEPBATUMBHOM W couMan-geMoKkpaTtmye-
CKOM MOJIMTUKK. B YaCcTHOCTH, cTpaTerusa npass-
wen naptuu «EgnHasa Poccus» nonyymna Ha3Ba-
HUe «KOHcepBaTUBHasa MoAepHU3auus», a B lo-
cnaHuun lpesunpeHTta Poccumnckon dPepepavmu
denepanbHomy CobpaHuto 2005 roga Bnepsbie
Obl1 caenaH aKUeHT Ha chnpaBeanMBoe obule-
cTBO. OgHaKo npaBsawen anuton Poccum oo cux
Nop COXPaHSAOTCH 31eMEHTbl nMbepanuama: Bbi-
COKMW ypOBEHb HEPABEHCTBA, BbICOKME A0XOAbI
KPYMHbIX U CpeaHux npeanpuHumartenem u ton-
MeHeQXXepOoB rocKopnopauun U BI0aKETHbIX Op-
raHM3aumin Npu HEBLICOKOKW 3apnnate paboTHU-
KOB GIOMKETHOM cdepbl, MajieHbKUe pa3Mepsbl
60NbLIMHCTBA NMEHCUN U MOCOOUM, HEOBOCHO-
BaHHO HU3KWW MOAOXOAHbIM Hanor ans 6oraTbiX
noaen. JinbepanbHble KOHLUENUMK 6yayuiero ro-
cyfapcTBa pa3pabaTbiBalOTCd MHOXECTBOM Ha-
YYHbIX M 3KCMEPTHbIX OPraHM3auUni, TaKUx KakK:
MHCTUTYT MMPOBOM 3KOHOMUKMU U MeXayHapon-
HbIX OTHOWeEHWK um. E.M. lNpumakoBa PAH, UH-
CTUTYT 9KOHOMMWYECKOM NOSUTUKK UM. E.T. [anga-
pa, LleHTp cTpaTernyeckux paspaboToK, LleHTp
NONIUTUYECKMX TEXHONOTUIN, MHCTUTYT cOBpeEMEH-
Horo pa3Butus (MHCOP), ®oHp «JInbepanbHas
Muccus», MHCTUTYT COBPEMEHHOI0 pas3BUTUS,
MocKoBCKui LeHTp KapHern, MocKoBCKas LWKO-
Jla NOJIMTUYECKUX uccnegoBaHum.

B. TamaK xapaKTepuayeT nubepasnbHble KOH-
LenuMn rocyagapcTBa Tak, YTO ero XxapaKTepucTu-
Ka MOMET CYMTaTbCH KBUHT3CCEHLMEN KPUTUKMU
K OTHOLLEHUIO NMBGEepanoB K coLnanbHOM OYHK-
UMK rocygapcTtBa. «3awmra coluanbHbIX NpaB
rpaxkfaH, a Takxe npaB pabOTHUKOB HAEMHOTIO
TpyAa, Kak npaBuio, UrHopupytoTcs... NpobnemMsbl
TPYAOBbIX OTHOLWEHUN HEe ABNSIOTCH NPUOPUTET-
HbIMW. Mpodcoto3bl BUAATCS 06y30M B pa3BUTUU

CBOOOHON S9KOHOMMWKMU; OTHOLLEHMNE K PABOTHM-
KaM HaeMHOoro Tpyaa v npodcoto3am paBHOAYLL-
HOE U NMpeHebpeNTENbHOE... PaBHOAYLIHOE WUN
npe3puTesibHoe OTHOLWLEHME K NIo4amM 6e3 fgocTar-
Ka» [20, c. 85-86].

KoHcepBaTMBHbIE KOHLENLUWM ByayLlero ro-
cynapcTBa npuobpeTtatoT Bce 60/bliee BAUgHUeE
B coBpeMeHHon Poccunun. BaxHoe MecTo cpeau
HWX 3aHMMaloT JOKYMeHTbl Pycckon NpaBocnas-
HOM LlepKBUK, B KOTOPbIX Ha3BaHbl LENN COLU-
anbHON PYHKL MK rocyaapcTBa. «Cyrybasa 3agada
rocygapctesa — rapaHTuMpoBaTb crnipaBeniMBoe
pacnpegeneHue nnogoB 3KOHOMMWYECKOW aes-
Te/IbHOCTK Bcero obuecTsa nocpecTBOM Mpo-
3payHon 1 cbanaHCMpPOBaAHHOW BIOOXKETHOMN, CO-
LManbHOW 1 HaNoroBon NOAUTUKK» [2]. «Heobxo-
OUMO npuaaBaTbh SICHOE HPABCTBEHHOE U3Mepe-
HMe TaknuM NpaBam 1M cBo60JaM, KaK NpaBo co6-
CTBEHHOCTU, NPaBO Ha TPy, MPaBO Ha 3aluTy OT
npomn3Bona pabortogaTtens, cBoboaa npeanpu-
HUMaTeNbCTBa, NPaBO Ha AOCTOWHbLIK YPOBEHb
WU3HU... BaKHOM OTBETCTBEHHOCTbIO 06LWEeCTBa
ABngeTca 3aboTa 0 NaaX, HeCNocobHbIX obe-
CMeYynTb CBOM MaTepuasbHble NoTPpebHOCTU. [o-
CTyn K 06pa30BaHMNIO U XKU3HEHHO HEOBXOAMMOM
MEeANLIMHCKOM NOMOLLM HE A0MXKEH 3aBUCETb OT
COLManbHOrO0 U 3KOHOMWYECKOIrO MOJIOXKEHUS
yenoseka» [15].

ABTOpbl KOHLIENTyanbHOro Tpyaa «Pycckas
[OKTpuHa (CeprueBCKUM NPOEKT)», KOHCEPBaTUB-
HOro N0 CBOEW MAEONOrNK, NpeasaratoT CBOW Ha-
60p Mep Mo U3MEHEHUIO coLManbHON QYHKLMK
pOCCUMMCKOro rocygapctea. K HMM oTHocATCS: no-
BbllUEHWE MUHUMaNbLHOIO YPOBHS onnathl Tpyaa
M MUHUMAaNbHOIO pa3mMepa MNeHCUK; BBEAEHUE
cneumnanbHbiX WTPadHbIX CAHKLWIA Ha Npeanpus-
TUS 3@ HU3KUW CPeldHMA YpOBEHb 3apaboTHOM
nnaTtbl U 60MbLUOK pPa3pbiB MeXAy 3apnaaTtamMmu
TOMN-MEHEeMKEPOB U APYrMX PabOTHUKOB C LIENbIO
fleraamnsaLmnm CyLLLECTBYIOLLENO YPOBHSA 3apaboT-
HOW MnaThl, BbIBOJA €ro U3 «TeHW», a TaKKe CHU-
EHUS YPOBHS HULLETLI 1 Maio06eCneyeHHOCTH.
MuHuManbHaa 3apnnara 4o/KHa OblTb HE HUXKE
MoJIOBUHbI OodULIMaNbHON cpeaHen 3apniaThl.
Bce cbepereHuns rpaxaaH, Kotopble o6ecLeHHU-
nueb B 1990-e roabl AoMKHbI 6bITb BOCCTAHOBE-
Hbl [17, c. 595-597]. NpeanonaraeTcs NbroTHoe
KpeauToBaHWe CeMeN, C noraweHnem Kpeauta
rocygapcTBOM MO MeEpe POXAEHUSA AeTen; No oT-
Je/IbHOW nporpamMmme — nooupeHne paHHux 6pa-
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KOB C IeTbMU; MOBbILWEHWE COLMaTbHON 3aLUThbI
6epeMeHHbIX eHLWMH. C Apyron CTOPOHbl — BBE-
[JeHWe Hanora Ha No4en 4eTopogHOro Bo3pacTa,
He nMeloLLIKnX aeTen. Maeonorndyeckasa pabora ro-
cygapcTBa HanpaBnseTcs Ha nponaraHay Kpen-
Knx cemen ¢ 3—4 getbmu. Co3gatotcs coumalb-
HO-9KOHOMMWYECKME YCI0BUSA Ansa npuesna B Poc-
CMIO0 BOCTOYHbIX CNaBsH U3 APYrMx CTPaH, a Kpo-
Me Toro — usobpertartenen co Bcero mupa [17,
c. 704-706, 726-727].

B ¢ytypuctmnyeckon yronum M. KOpbeBa «Tpe-
Tbs MMnepusa. Poccus, KoTtopast 4O/IKHa ObliTb»
oyepyeHa counanbHasa dyHKums Poccnnckon Nm-
nepun oyayuero. NeHcnn mano anddepeHun-
poBaHbl: BCEro 4ytb 60siee YeM B nosiTopa pasa.
be3paboTHble HEe MOJly4atloT HUKAKUX NOCOOUMN,
HO ecTb 3anucaHHoe B KoHCTUTYLMK o6a3aTenb-
CTBO rocygapcTBa NMPUHATb Ha paboTy nboro
4yenoBeKa C 3apniaTon HE MEHbLIe MUHUMaSb-
HO ycTaHoBneHHOW. CylllecTBOBaHWE OpraHmnso-
BaHHOM rocyjapCTBOM CUCTEMbI HOUNEKEK C Bec-
NAaTHbIM MPOXMUBAHUEM [/1F JINL, HE MMELOLLNX
HUNbs U aeHer ang ee apeHabl. CocpegotoyeHume
BCEX BO3MOMXHOCTEN ODULIMANIbHOM NponaraHibl
(WKonbl, rocygapCTBEHHbIE BY3bl, rOCYyAapCTBEH-
HOe TeNleBUEHME) U LEPKOBHOM NponoBeau Ha
nonynsapuaaumio 3aKOHHO 3aperMcTpMpoBaHHON
CEMbM, UMEIOLLLEN MHOXECTBO AeTen. MMeTb Me-
Hee Tpex AeTen NocTblAHO, a 6onee Tpex — npe-
CTUXHO. HecemenHble ntoam B Poccumn He AUCKpu-
MWHMPOBAHbI, HO paboToaaTeNnsam pa3peLweHo ux
INCKPUMUHMPOBATb, €CIN OHU 3axOTAT, U 3TO He
oyaeT cyuTaTbCd HapyweHnem. AGOpPTbl CTPOro
3arpelleHbl, Kak U1 MHOrMe NpoTMBO3adyaTouHble
cpeactea — no KOHCTUTYUMU NNoA4 CTaHOBUTCS
4e/IOBEKOM HE B MOMEHT POXKAEHMS, a C 3a4aTus.
BaumatoTcs Hanorn Ha 6e34eTHOCTbL M Manoce-
MenHOoCTb. OTAeNbHOro MMMNEPCKoro (obwerocy-
JapCTBEHHOr0) TPYAOBOro NpaBa HET — 3Ta cde-
pa OTHOCUTCS K 3EMCKOMY (Ha YPOBHE MECTHOTO
camoyrnpaBieHUsl) U HAUMOHabHOMY (Ha YpOBHE
TEPPUTOPUAJIbHBIX U HaLMOHAIbHO-TEPPUTOPHU-
albHbIX eAuHKUL) perynpoBaHuto. Pabotoaartesnb
WNY TPYAOBOM KONIJIEKTMB MOTYT 3apaHee B CBOEM
ycTaBe 00bSBUTb, YTO OHU AEWCTBYIOT MO TPyAo-
BOMY 3aKOHOJaTe/bCTBY TaKOro-TO Hapoaa (Kak
npaBuio, TOr0, K KOTOPOMY CaMu NpUHaZIexar),
a eCcnu TaKOW 3arucu HeT, To No NpUMeHseTcs
3eMCKoOe TpyLoBOe 3aKoHodaTenbCTBO Poccuu
[21, c. 405,411-420,430-431].

A.l. lyrvH cynTaeTca rMaBHbIM Bblpa3uTenem
naen eBpasuimcTBa, OJIHOMO U3 TEYEHUN coBpe-
MEHHOI0 POCCUMCKOro KoHcepBaTnama. OH nona-
raet, YTO SKOHOMMUYecKas GYHKUMS AOMKHA Noa-
YUHATLCH COoLUManbHOM U MOEONOrMYECKON PYHK-
LMAM rocygapcTBa, Ha3biBasg CBOK KOHLIEMTY-
anbHYy0 MOAeNb «WUMPOKO MOHAThLIA COLManm3m».
JaHHbIK MbICTUTENb NpeanaraeT B 4yucae npo-
4yero: NPorpeccuBHy0 NM60 gaxKe HeraTUBHYIO
LWKaay Hanoroob6n0XKeHUs, NpMyem nog nocnea-
HMM noapal3ymMeBaloTCs BbiNaThbl 3a cHeT obe-
CrNeYvyeHHbIX CNIoeB BCEM rpa)aaHaMm, Ybu AOXOAbl
HUXE onpeaeneHHoro yCTaHOBAEHHOIO YPOBHS;
pa3yMHOe BMellaTenbCTBO obLecTBa 1 rocyaap-
CTBa B JIMYHYIO U XO3SIMCTBEHHYIO XXU3Hb rparkaaH
paau o6LEeCTBEHHbIX UHTEPECOB, MOMOLLKX 0be-
3[10/1EHHbIM, 3allUKUTbl cNnabblXx; OKa3aHWe CoLu-
anbHOM NMOMOLWM 06E30NEHHBLIM C/TIOSM, aKTUB-
Has coluManbHas 3allmTa, co3JaHue B 06LecTBe
HPaBCTBEHHOIr0 KiMMaTa B3aWMOMOAAEPKKHU
N COIMAAPHOCTU; pa3rpaHUYeHne Mexay cTene-
HbO MaTepuanbHOro 61arononyyms u counanb-
HOro NMpecTUKa; NOCTaHOBKY 3KOHOMUWYECKMX pe-
CYpPCOB U TEXHOKPATUYECKUX TEHAEHLMN B 3aBU-
CUMOCTb OT KY/NbTYPHO-3TUYECKUX KpuTepues [4,
c.110-112].

TunM4yHOE KOHCcepBaTUBHOE BUAEHME Byayle-
ro coumnasnbHoM GYHKLMKW rocyaapcTBa xapaKrep-
HO /19 KOMNIEKTUBHOM MOHorpaduun «KoHcepBa-
TM3M 1 pa3BuTtne». OHO NpegycMaTpuBaeT coxpa-
HeHWe M nNpuagaHue 6onee agpecHOro xapakrepa
rocylapCTBEHHOWM COLMaNbHOM MOMOLLN CEMbAM
C 0eTbMW, OAMHOKMUM MaTepsiM, HEMONHbIM Ce-
MbAM. MIcKopeHeHue cupoTcTBa. O6beanHeHME
YCUIUW rocyaapcTBa U rpaxaaHcKoro obuiectsa
ans 60pbObl C aNKOrONM3MOM U HapKOMaHMEN,
JoMalHUM Hacunnem. OnpeaeneHne YeTKux pa-
MOK YacTHOWM cdepbl YenoBeKa: OH UMEET NpaBo
Ha YacCTHYIO XM3Hb, onpeaeneHne ansa cedbsa Mo-
panbHbIX MPUHLMNOB MNOBEAEHUS, €C/IN OHU He
BXOOST B KOHMIMKT C 3aKOHOM U HE HECYT Yrpo3bl
OKpyKatouwmm. To e OTHOCUTCS K chepe KynbTy-
pbl [8, c. 305].

B KoHCcepBaTUBHbLIX KOHLENLUAX ByayLlero co-
LManbHOM GYyHKLUMKW rocygapcTBa Bbl3blBaAlOT CO-
MHEHWS MHOTOYMCNEHHbIE anennsaunn K noBbl-
LUEHWIO POSIN PESTUTUIO, MPU TOM, YTO A0AS NOCTO-
SHHO «MPaKTUKYIOLLNX» CBOID PENUTUIO, «BOLIEP-
KOBJIEHHbIX» JIlOJEN OUEHMBAETCHA B AnanasoHe
1-4%. K Tomy e, Bpsia 1M MOXHO 0100pUTb UEU
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BO3POXKAEHUA COCMIOBHOIO AeneHus oblecTsa
JINGO OMNPUYHUHBI (OpAeHa M36paHHbIX), coaep-
*auwuecs B pabotax WU. JlapnoHosa, B.I1. [NeTpo-
Ba, M. lOpbeBa, b.M. HoBrnKoBa-HoBropoauesa,
B.B. BomkaHunHa. 310 npeanonaraeTt neranuaa-
LMI0 HEPABEHCTBA COLMaNbHbIX MPaB rpaxaaH.
C opyron CTOpOHbI, POCCUMCKUX KOHCEPBATOPOB
OT/IMYAET CTPEMJIEHME K BONblIEMY 3KOHOMUYE-
CKOMY paBEHCTBY, TOrAa KaK KNaCCUYECKUM KOH-
cepBaTM3M onpaB/bliBaeT N060e HEPAaBEHCTBO
KaK eCTeCTBEHHOE fABNEHME.

LLIMPOKMIM crneKTp NpeasioKeHnn no u3ameHe-
HMIO COLMaNbHON PYHKLIMX rocyaapcTBa coaep-
UTCS U B COBPEMEHHbBIX POCCUNCKUX COLManu-
CTUYECKMUX KOHLIEeNUUAX ByayLiero.

KpynHbii npaBoseg npodeccop B.H. Kyapss-
LLeB nonaraeTt, pa3aensas MHEHWE aBTOPUTETHbIX
akoHomuctoB A.HO. LeBsgkoBa u J1.U. ABbanku-
Ha, YTO rnaBHasa 3afaya counanibHON GYHKLUK
rocygapctBa — JMKBMAaALMUA 6eaHOCTU U [OCTU-
}eHne paBHOMpaBUSA KaK IOPUANYECKOTO KOM-
npoMumnca Mexagy csoboaomn n paBeHcTBoOM. [lo-
cnefHee JOCTUraeTcs TakMMU MepaMm Kak HeoT-
JIOXHOE MoBblIWeHWe 3apaboTHOM NnaTbl TEM, KTO
Nosy4YaeT ee HUXKE USIM OKOJI0 NMPOXKUTOYHOIO MU-
HMMYMa (B TpyaoBOM KofeKce Hafo YCTaHOBUTL
MWUHUMYM Y MaKCUMYM 3apniaTbl C pa3HuLEeN He
6onee 10 Kpar); ycTaHOBNIEHWe pa3pbiBa B pas-
Mepax MMHUManbHOW U MaKCMManibHOW MEHCUKU
He 6o/siee Yem 5-6 pa3s; NTMKBUAaLUSa 6e3paboTu-
Lbl; BO3BpAT K 6ecniaTtHOMY BbiclleMy 06pa3o-
BaHWIO; BblpaBHMBaHWE KayecTBa MeAULIMHCKO-
ro o6Cny*KMBaHMS B BEAOMCTBEHHbIX U TEPPUTO-
pUanbHbIX NeYEOHbIX yYPEKAEHUSAX (eAUHbIN ne-
peyeHb UMEILLMXCH NeKapcTs, 6ecnaTHble one-
pauuu 1 yxoq 3a naumMeHTaMu U T. 4.); OTMEeHa pe-
$dopmMbl O «MOHETU3aLMUK» K BO3BpAT K Becnnat-
HbIM JleKapcTBaMm Mo peuenTy Bpaya; npojaxa no
JOCTYMHOW CENbCKUM KUTENSIM rocyaapCTBEHHOM
LLeHe NMb0o caava B apeHay (C npaBoOM BbIKyna)
3eMu Ana 3eMneaenvs, caloBocTBa M oropoj-
HMYECTBA, HU3KME HaNOMM Ha 3eMJIIO; LIMPOKOEe
MCMNONb30BaHMe COoLIManbHON apeHbl FOPOCKO-
ro XWbs Mo TBEPAON M HEBbLICOKOW LEHEe; And-
depeHUMaumsa NOAOXOAHOrO Hasjora; npekpa-
LlEHME MPAKTUKN OJHOCTOPOHHEr0 MOBbILIEHNS
NPOLLEHTOB Ha KpeauTbl unn TapndoB Ha KX
n 3emnto [10, c. 146-147, 156-158]. Cornac-
HO cTpaTermu ydeHblx MHCTUTYTa SKOHOMUKKM PAH
}WU3HEHHO BaXKHO YBEJIMYEHUE [0S CPpedHEero

Knacca B Poccun B nepunoa ¢ 2016 no 2025 rog
[0 YpOBHS pa3BUTbIX cTpaH (60-70% Hacene-
Hun). CpefHUI Knacc HEOBXOAUM KaK OCHOBHOWM
WUCTOYHMK MaccoBOrO crpoca, CTUMYSINPYIOLLETO
NPOn3BOACTBO, cOepexeHni, TpaHchopmumnpye-
MbIX B MHBECTULMWWU, HAIOrOBbIX MOCTYMJEHUN.
[dpyras 3aga4ya — npopbIB B MCNONb30BaHUK
MHPOPMAaLMOHHbBIX TEXHONOMUA U yrnpaBieHUn
3HaHuamu [19, c. 201, 394, 522]. Y4yeHbIn-3KO-
HOMMCT, MOJIMTUYECKUM U OOLLECTBEHHbLIN aes-
Teno M.I. JensirvH, Takxe npuaeprKuBarLLMncs
couunan-gemMoKpaTMyecKnx B3ra40B, npeanara-
€T, B YaCTHOCTH, cneayouime Mepbl B chepe co-
LManbHon GYyHKLMK rocygapcTBa: npuHatue Ko-
JeKca Bpa4yeOHON fedaTeNbHOCTH; peanu3auus
adpdeKTUBHLIX NporpamMm no 6opboe ¢ coumanb-
HbIMW 6one3HaMK (HapkomaHuen, ClMMNOom, an-
KOronM3moMm, BEHEPUYECKUMU 3a60NEBAHNAMMU,
Ty6epKyne3om); obysgaHue LeH Ha NleKapcTBa;
noBblilleHne 3dPEeKTUBHOCTU pPabOoTbl MEHCUOH-
HbiX poHaoB [3, c. 355-360].

KoHuenuna Hanbonee M3BECTHOro M3 CO-
BPEMEHHbIX POCCUNCKMX MONUTUKOB coLMan-ae-
MOKpaThyeckon opueHtaumn C.M. MupoHoBa
BKJIIOYAET MAEN: «caenatb OCHOBOW NMPOEKTUPO-
BaHWA 6loayeTa CTpaHbl colManbHble HOpMa-
TMBbI, BBECTU MPOrPeECCUMBHYIO CTaBKYy Haloro-
06NOXEHUS, 3aBUCALLYIO OT 4OXOA0B, HaJIOr Ha
npeaMeTbl POCKOLLW, NepepacnpenenmTb CBepX-
[10X0/bl, NO/Tly4aeMble YaCTHbIMWU KOMMNAHUAMMU OT
pacrnopsKeHusa HegpamMu CTpaHbl, B MOb3y BCEX
rpaxnaH Poccuu, paspaboTaTb coLMaibHbIN
cTaHaapT noTpebsieHns, YCTaHOBUTb MUHUMASb-
HYIO MOYacoBYO CTaBKy onnaThbl Tpyaa U MHOroe
apyroe» [11, c. 39]. O6pauaeT Ha cebs BHUMa-
HKe, 4To B Poccun B nocnegHue rofbl pa3suBa-
IOTCHA KOHLEMNLMKU, KOTOpble covyeTaloT B cebe Nu-
6epanbHble NOAX0bl K MOIMTUKE U CUHTES Uaen
nnéepannama (B OTHOWEHMN NOUTUYECKUX CBO-
60/) U couman-geMOKpaTUn (B OTHOLWEHUN IKO-
HOMWYECKOMW NOJIMTUKK rocydapcTea). To Kaca-
eTcsl NporpamMm MNoMUTUYECKUX NapTuin «EgnMHas
Poccus», «A610Ko» 1 «[IpaBoe Aeno», a Takxe
06 ECTBEHHbIX OpraHn3aumm U ABUKEHUN, Ta-
KWX, KaK «POCCUNCKMK HapoaHO-AEMOKpaTHUYe-
ckmn cot3» M. KacbsiHoBa, «[pyraa Poccusi»
3. JlIumoHoBa. B yacTtHOCTH, B Xo4e npeaBbioop-
Hov KamnaHui 2011 1 2012 rogoB coLManmnCTU-
yeckas maes cnpaBeniMBOCTU LUMPOKO MCMOSb-
30Banacb B arMTauMoHHbIX MaTepunanax, cooT-
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BeTCTBEHHO, «<EanHon Poccum» 1 B.B. MyTtnHa [7,
c. 70].

OpurnHanbHble couManncTU4ecKUe KoHuen-
1K rocygapctea byayliero ectb B Tpyaax b.H. Ky-
3blKa «Poccusa u mup B XXI Beke», b.H. Ky3blka,
H0.B. flkoBuUa «Poccusa 2050: cTpaTterna MHHoBa-
LLMOHHOro npopbiBa», B. Munutapesa «Pycckas
KosoHHa», B.C. CemeHoBa «CoLuManM3m 1 peBo-
nouuna XXl Beka: Poccusa n mup», B. HabaHoBa
«9KOHOMMKa XX| BeKa, nnun TpeTun nyTb pasBu-
Tns», B.B. LlannHoBa «Mmnepuanuam oT JIeHnHa
no MNytnHa», pabotax b.H0. Karapnuuykoro.

J1. NOHWUH KPUTUKYET NnaTtepHasMCTCKyo CyL-
HOCTb coLMalbHOro rocygapctea ¢ NO3ULMN KOH-
cepBaTopa, roBops, Y4To rocygapcTtBo 4acTo camo
NoApbIBaeT OCHOBbI CEMbW, OO OHO BbIMONHAET
BCe 60/blle PYHKLNIN, U3HaAYaNbHO NPUHaANexa-
LLIMX CEMbE, CTAHOBSACb CBOEro poaa OTLIOM: oTel,
[OoMKeH obecrneynMBaTb CEMbIO MaTepuanbHO,
M €C/T OH HECOCTOSITENIEH, EMY Ha 3aMEHY MPUXO-
[T rocyaapcTBO, KOTOPOE NaaTUT nocobue Ha ae-
Ten. To e camoe B Bonpocax 06ecrnevyeHmns Hun-
naouwaabto, NOMOLLM MaTePAM-OAMHOYKAM, Mano-
obecrnevyeHHbIM ceMbsiM. B pesynbtate dopmu-
pyeTcs NpuBbIYKa ObiTb 3aBUCMMbIM OT rocyaap-
CTBEHHOW MOAAEPHKKN, U YEM [Ofblie 3TO ASUT-
Csl, TEM MEHbLUE N0AN B COCTOSIHUU 3a60TUTLCS
0 cebe camu [5, c. 180-183].

TakoBa, BNpo4YeM, TUMUYHAS KPUTUKA COLIU-
a/IbHOrO rocyaapcTBa CO CTOPOHbI HE TONTbKO KOH-
cepBaTopoB, HO N nnbepanoB. OHKU cBA3bIBAIOT
npo6nemMbl paclwnpeHns coumanbHON QYHKLMUK
rocygapciBa ¢ 3aMejlIeHMEM 3KOHOMMYECKOTo
pocTa U3-3a CHUXEHUSA nNpubbinen 6M3Heca 3a
CcYeT HanoroB U yMeHblleHUS UHBECTULIMI FOCy-
JapcTBa B 3KOHOMMKY, a TaK¥e C OTCYTCTBUEM
CTUMYJIOB /1 TBOPYECKOTOo M MIOAOTBOPHOMO
TpyAa Tex nogen, 6onbllas YacTb JOXOA0B KOTO-
pbIX U3bIMAETCA Ha NOAAEPIKKY UKAMBEHLEB, Ta-
KMX KaK UMMUrpaHTbl, 6e3paboTHble, OAUHOKKNE
MaTePU U MHOTOAETHbIE CEMbM.

B3arnagbl MHOrMX PYCCKMX HALMOHANUCTOB Ha
couManbHyO0 GYHKLMIO rocygapcTBa BO MHOIMOM
6/IM3KN CO B3rNg1aMn KOHCepBaTOPOB M coLuMa-
IUCTOB. Hanpumep, ctapenwin npeacraBuTenb
3Toro mpgeonormyeckoro te4yeHma B.H. Ocunos
Ha3blBaeT cneaywume «3ajavyn HalMoHaNbHOM
B/1IACTW»: BOCMUTaHWE Hapoaa, U OCOOEHHO AeTeN
W NOAPOCTKOB, B [lyxe HauMOHabHO-NpaBocas-
HOW WAEO0SIOTUK, BKIIOYasi BO30OGHOBNEHUWE Mpe-

nogaBaHua 3akoHa boxbero; 6ecnnatHoe obpa-
30BaHWe 1 3[paBooXxpaHeHune; 3arnpeT abopTos.;
aHTWaNIKoronbHas KamnaHus; BOCCTaHOBNEHUE
B NOJIHOM 06beMe aBTOpUTETaA U Ponn PyccKomn
NpaBocnaBHom Llepkeu [14, c. 578-582]. 1O. le-
TYX0B O06aBnseT K 9TOMYy MepPEYHI0 BBEAEeHME
LLeH3ypbl 1 3anpeTa nponaraHabl B CMW pycodo-
61N, HApPKOTUKOB, anKorons, Tabaka, HacuIus,
nopHorpadun; 3aKpbiTUE KOMMEPYECKMX BY30B
M paclUMpPEHUE CETU FOCYAaPCTBEHHbIX LWKO U BY-
30B, a TaKXe ToTallbHYl0 YUCTKY npenojaBaTesb-
CKOro cocTaBa («NATOM KOJIOHHbI»); MOBbIWEHNE
poxgaemoctn o 10-14 peten Ha cemblo [12,
c. 287-290]. Cpean naeonoroB pyCCKOro Haumo-
HanM3aMma ecTb U HauuoHan-nnéepans! (4. JemyL-
KuH, E. KocoB., K. Kpbinos, A. HaBanbHbIN, A. Ce-
BacTbaHOB, B. Conosen), 4N KOTOPbIX HE ABNAeT-
Ccs1 HE06X0AMMOCTbIO BOCCTAHOBJIEHME COLMANNS-
Ma ¥ 3Ha4vyeHus lNpaBocnaBus.

Oco6eHHOCTM NpeacTaBl€HU HALUMOHANUCTOB
o0 6yayulemMm coumanbHOW QYHKUMKM rocygapctBa
BblpaKeHbl B CNeayloLlmx Teancax: nofHoe Tpyao-
YCTPOMCTBO KOPEHHOr0 HaceneHus; MoaepHusa-
LMs NpoM3BoOACTBa, OCBOGOXAatoLas o1 NoTpeod-
HOCTM B HEKBanuMdpUUMpPOBaHHOW paboyen cune;
CTPOrMM KOHTPOJIb 3a MHOCTPAHHOM TPYAOBOW UM-
MUrpauuen nMbo 3anpeT TPyLOBOW MUrpaL MK ans
BCEX, KPOME /UL, PYyCCKON HaLMOHaNbHOCTH; 3a-
npeT AENCTBUIN MO «OTKA4YKe MO3roB» Moj CTPaxoM
CUNIbHbIX HaKa3aHWI; NEPECMOTP MATEHTHOrO 3a-
KOHOAAaTeNbCTBa C LIeSIbl0 3alMTbl NPaB PYCCKMX
YYEHbIX Ha UX MU300PETEHMS; Pa3BUTME TPAAMULMOH-
HbIX PYCCKMX MPOMbICOB [6, c. 48].

Cnepyet OTMETUTb, Y4TO 3anadHble aBTOPbl akK-
LLEHTUPYIOT BHUMAHMWE Ha HECKOJIbKO MHbIX NPOo-
onemax. K npumepy, T.H0. CngopmHa oTmevaer,
4YTO aBTOPUTETHbLIN LIBEACKMM aKcnepT . CnuHr-
AHpaepceH B paboTte 2001 roaa, pa3mblwngs
O MepeCcTPoOMnKe NOJUTUKKU 6NaroCOCTOAHUSA, Bbl-
JeNnN HECKONbKO NMPUOPUTETOB: MaKCcUManbHas
ONTMMM3aUMs 3aHATOCTM MaTeEPEN C AETbMMU;
noouipeHne paboTHMKOB CTaplUero Bo3pacTa;
noafaeprKKa AeTen, rnaBHbIM 06pa3oM, 3a cHeT
nepeopueHTaumm WMHBECTUPOBAHWA B AETeEM
M MONOJEXKb; MEPECMOTP NMPUOPUTETOB OTHOCHU-
Te/IbHO co4YeTaHus paboTbl U OTAbIXa Ha NMpPoTH-
}EeHUU BCEro *¥U3HEHHOro LUMKNa; UHBECTULINKU
B o6pa3oBaHue, NnpodeccnoHanbHyo NoaroTos-
Ky U pa3BuTMe No3HaBaTeslbHbIX CNOCOBHOCTEN
[18, c. 280-281].
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AHanuM3 coBpeMEHHbIX POCCUUCKMUX KOHLEN-
LMK Byayuiero no3BonseT caenaTb BbIBOL, YTO
Cpeiun HUX eCTb TUMUYHble 0BLWNe NpeacTaBne-
HUS O ByayLleM coLManbHOM GYHKLUMK rocynap-
CTBa, LENIIMU OCYLLECTBNEHUA KOTOPOW BUAATCS
yMeHblleHne 6e4HOCTH, NOBbIWEHWE AOCTYMHO-
CTM W KayecTBa ob6pa3oBaHus, 34paBooxpaHe-

Nutepartypa

HUSA WM OPYrMX coumanbHbIX YCAyr, NOBbIWEHWE
3PPEKTUBHOCTU LEATENIBHOCTU YHPEKIEHUN CO-
LnanbHOM cdepbl, co3aaHue yCnoBUM ang poc-
Ta CpefHero Kjacca KaK OCHOBbI rpa*kgaHCKo-
ro obuiecrtsa, cnos nogemn, 3aMHTepPecoBaHHbIX
B CTabubHOM MPaBOBOM M COLIMANbHOM rOCY-
JapcTBe.
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MEXAY NPABOM U NPABOW

Yactb |
I'OCYD,APCTBEHHAF[ HALI,I:IOHAanAf-l NMNOJINTUKA
POCCUUCKOU UMINEPUU

XX BEK HAYMHAJICS C YXKECTOYEHUS HaLlMOHaIbHOM MNOJIMTUKKM PoccuicKon nmnepumn. Yto nposiBuaoch
B HegonyleHnn nHopoAaLeB B focyaapcTBeHHYO [AyMy v opraHmn3alnuu eBpencKux norpomon. Camu ro-
JINTUHECKME peLleHUs B Ha3BaHHOH cgepe b6blin nogyac rnpoTMBOPEYUBbLIMU, KOPPETUPOBAIN MEXXY
HopMaMu UMMNEPCKOro 3aKoHa M CoLMaibHOM CripaBeq/IMBOCTbIO. B qaHHOM cTaTbe uccnenyTcsi 0co-
6eHHOCTH peasin3aumnm rocygapCcTBeHHON HalyuoHaabHON MOJIMTUKU TOr0 BPEMEHU, KOTOPbIE HEOBXOAM-

MO y4nUTbIBaTb 1 CErogHs.

KnioyeBble cnoBa: HalnoHaAbHas MnoanTnKa, Poccuiickas nMmnepus, npaso, rnpasia, PErMoH, nosu-
TUYEeCKas Lie1ecoobpa3HOCTb, COLMaIbHas CrpaBea/MBOCTb, MEHTAIMTET, YHUBEPCYM.

Boratoe ucrtopuyeckoe Hacnegue rocyaap-
CTBEHHOCTH, OCOBEHHO MONMKY/IbTYPHOW M MOJN-
3THUYECKOW MO coAeprKaHuIo, AenaeT U3y4yeHue
HaLUMOHaNbHOW MOMIUTUKN OCOBEHHO 310604HEB-
HOWM, MOCKOJIbKY B anpuopu SICHO, 4TO chepa Ha-
LIMOHA/IbHbIX OTHOLIEHUW YXOAUT FNYyOOKO B Mpo-
wnoe.

Mmnepuun 6b1In NpoayKTaMu CBOEro BPEMEHMH,
€C/n XOTUTE, 3aKOHOMEPHOCTbIO MCTOPUYECKOTO
nyTW, KOTOpble, HE3aBUCUMO OT cnocoba Teppu-
TOpMaNbHOr0o BO3HUKHOBEHMUS, BGblIM 0OPEYEHDI
YCTYNUTb MECTO HalLMOHaNbHbIM rocygapcTBam.
Monynapunsauuna naen MNMpoceeleHnd, pasaene-
HUE U NnocTeneHHoe ocnabfieHne No3nuun LiepK-
BW, YC/IOXHEHWE MEMKHaLMOHAbHbIX OTHOLWEHWNH
B 00LLLecTBe CNOCOOCTBOBAIN NEPECMOTPY UAEH-
TUYHOCTM YesloBEKa M ero camo BocnpuaTuto [13].

BmecTe ¢ TeM UMEHHO MUMNEPCKNI Nepuoj 3a-
JIOMKWJT OCHOBbI HALIMOHANIbHOM MOSIUTUKMU, IaXKe He-
CMOTPS Ha OTCYTCTBME CaMMX HaLMN-rocyaapcTs,
KOTOpble BO3HMUKJIM HAMHOIO MO3)Ke B 3Moxy no-
CTUHAYCTPUanbHbIX NpeobpasoBaHui [4].

Uccneposartenb 1.®. ParmmoBa nuuweT, 4TO
HaluKWoHasbHasa NnosnTuKa POCCUMCKON nmnepuu
OblNa HaleneHa Ha ¢opMUpPOBaHME HEOENTMMOIO
NOSIMTUKO-NPABOBOr0 M COLMOKYNLTYPHOIO LIEH-
Tpuama [11].

Poccuiickasa mmnepusa K Hadyany XX B. npej-
cTaBnsana cobom rocyfapcrtso, B KOTOPOM MOIIIU
CYLLECTBOBATb KY/bTYPHO-A3blKOBblE OCOBEHHO-
CTU HECNaBAHCKOIO NPOUCXOXKAEHUS, HO HE Yrpo-
Kalollne eJMHCTBY U LLIeNIOCTHOCTU CTPaHbI [6].

YyeHbivt A.H. AranapxaHoBa oTMe4aerT, 4To Lap-
ckasi Poccua 6bl1a KnacCUYecKom MHOroHalMo-
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HaNbHOW UMMEPUEN, B KOTOPOW AOMUHUPYLOLLEE
NONOXEHWE PYCCKOro Hapona 6b110 3aKpenieHo
daKTU4ecKn, a oT4aCTH U opuarMyecku [1].

CToOuUT OTMEeTUTb, 4YTO Hadano XX crtonetus
B chepe HauWOHaNbHOW MOMUTUKKN OblI0 O3Ha-
MEeHOBaHO 06LLLEeyroflIoBHbIMK NpecnefoBaHUsIMH
nHopoaLeB (eBpencKkue norpomsbl). OgHaKko, Kak
npaBwuo, NOCNE HaKa3aHUs K HUM MPUMEHSNOCD,
no AOKJagy MUHUCTPa KCTULLMK, LapCKoe MoMMU-
JloBaHue.

O TOM, 4TO MMnNepaTop 3apaHee obellan no-
MWNOBaHWe NMOorpomMLLMKam, CTano M3BECTHO Mo-
clle 06HapoloBaHHOro B Xxofe O6yp)Kya3Ho-ae-
MOKpaTMYEeCKOM PEBOJIIOLIMK LLapCcKoro obpaltle-
HUS K OQHOMY M3 PYKOBOAUTENEW YEPHOCOTEH-
ueB — A.N. KOHOBHULbIHY: «f 3Hal0, YTO pycCKue
CyAbl OTHOCATCS K y4aCTHMKaM norpomMa ¢ Uanui-
HeW cTporocTbto. [lao BaM Moe LLlapCcKoe C/I0BO,
4yTO BYaAy BCerda McnpaBnsTb UX NPUroBOPbI MO
npocb6am gopororo mHe Coto3a pycCKOro Hapo-
na» [16].

LLUTpUXM HauMOHaNbHOW MOJIMTUKKU BbIPUCO-
BblBalOTCA U3 AeATeNbHOCTU [ocyaapcTBEHHOWN
[Oymbl. Ha 3acegaHusax JyMbl MOXHO 6blS10 YCbl-
lWaTb Takue cnoga: «[1o y6exxaeHuto Luaps 1 ero
OKPYXKEHUS, HUKaKne KpyrnHble pedopMbl Poccuu
He OblJIN HYXHbI, W60 N BEe3 HUX PYCCKUIM Hapon
6ecnpefenibHO BEPEH CBOEMY 060XKaeMoMy MO-
Hapxy. ECnu e OH MHOTAa 1 GYHTYET, TO TONLKO MO
HayLEeHWIO PacTeHHON UHTENTUTEHLIUK U BparoB
Poccun — nHopoaues» [17].

CTOMUT Npmu3HaTb, YTO MHOIME peleHns B che-
pe HauMOHa/IbHOW MOMUTUKKU MPUHUMATTUCH, UC-
X051 U3 MNONUTUYECKOW LLlenecoobpa3HOCTU U Cllo-
MUBLLUENCH B permoHe cutyaumu: «LleHTpanunsa-
LMs HE conpoBOXKaanacb HM eAMHOOBPa3neM, HH
ynpaBJieHWEM, agMUHUCTPATUBHbIM annapaTt Mo-
HapXMKW OCHOBbIBAICS HA MECTHbIX 0Obl4asiX U UH-
CTUTYTax, CMeLllMBas U 06beAUHASA UX, HO HE YHWUY-
TOXas» [8]. He 6b1J10 B LLlapCKoe BPeMS U crneuu-
anbHOro AeMOKpaTUYeCcKoro ydypexaeHns B coe-
pe HaunoHanbHOW nonnTukm [10].

HauwnoHanbHasg nonMTuKa nposoannach B OT-
HOWEHMN Ka)XAoro oTtaefibHOro Hapopja, KoTo-
pas onpepaensiacb 0COOGEHHOCTAMU TEPPUTOPUHN
NPOXMBaHUSA, IKOHOMUYECKUX OCTAaTKOM peruno-
Ha, ero KylbTypHOW CaMOObITHOCTbIO U CTENEHbIO
npegaHHOCTU UMNepun [7].

HaunoHanbHasa nonntuka Poccuinckon nmne-
PUK Ha MHOPOAHbIX OKpPaunHax Gblia HarnpaBieHa

Ha pelleHne cneaylwmx rocyqapcTBEHHbIX 3a-
faav:

— YCTaHOB/EHNE POCCUMCKOro NOAAaHCTBa;

— MOCTENeHHOEe BXOXAEHNE B CTPYKTYPY pocC-
CUMCKOro rocygapcTBa;

— pycuduKaumsa uam accumumnauua, npote-
KaBllas ANMTENbHOE BpPeMs M 3aTparuBatollas
pPenuruto, ObIT, KynbTypy.

ABTop «Pycckow lMpaBabl» M1.M. lNecTtenb B CBO-
en paboTe nucan: «Becb poccMNCKM Hapoa co-
CTaB/IIET OJIHO COC/IOBUE — Tpa)KAaHCKoe; Bce
HblHELIHWE COCNIOBUS YHUYTOXKAOTCA U CIMBAIOT-
CSl B OJHO COC/loBUE — rpa)kaaHckoe. Bce pas-
NIMYHbIE NNEeMeHa, cocTaBnsolme Poccuinckoe
rocyfapcrBo, MPU3HaTCA PYCCKUMU U, craras
CBOW pasfinyHble Ha3BaHUs, COCTaBAAIOT OAMH
Hapoz pyccKkui» [9]. O4eBMAHO, YTO NOAOOHAN Ha-
LMOHaNnbHasa NoanTuKa, no MHeHuio .. MNecTe-
N1, CBOAMNACH K TPEM 3HaMeHaTensaM: eIMHOPOo-
CTBO, eAnHOO06pa3ne, eAMHOMBbIC/ME.

M3BECTHbIM OTeYeCTBEHHbIM y4eHbin ALl Tpa-
[IOBCKWI Obl/1 CTOPOHHMKOM COXPaHEHUs Hapoa-
HOCTen B POCCMMUCKON MMNEPUU U OTMEYaJT B CBO-
nx Tpyaax: «<Ecnu g BbICTynat agBoOKaTtoM Hapoa-
HOCTU, TO UMEHHO MOTOMY, YTO B HEW S BUKY O[HO
N3 BEIMKUX N HEMPENOMKHbIX 00LLEeYET0BEYECKNX
Hayas, CTO/b e BEeIMKKX, KaK 1 Ha4vano yenose-
4YeCKOWM NIMYHOCTU. MHe KaxeTcs faxe, 4To rnocne
NPU3HaHWS M TOPXKECTBA HaLMOHANIbHOIO Havana
MHoOrune o6le4eoBeYEeCKNE BOMPOCHI pa3peLlar-
Cs NMOJIHEE, Nyylle U CrpaBea/IMBEE, HEXENN MpU
KOCMOTOJIMTUYECKMX B3rnagax» [5].

CTOWUT OTMETUTb, YTO HaLUMOHaNbHas NOJINUTH-
Ka PoccurcKon Mmnepun nmesna cBOWU OT/INYKU-
TelbHbleé 0COBEHHOCTKU, 0BYCNOBNIEHHbIE BCEX
XO[OM UCTOPUYECKOTO pa3BUTUS rocyaapCTBEH-
HOCTMW.

Bo-nepBbiXx, MHKOpNopaLunMsa HapoAHOCTEM
B obuerocygapCTtBeHHytlo cuctemy. Nockonb-
Ky TeppuUTOpUalbHOE CTaHOBNEHME POCCUICKOM
MMMOEepPUM NPOXoAnSI0 HECKONbKO BEKOB, TO aj-
MWHUCTPATUBHO-TEPPUTOPUAbHOE YCTPONCTBO
CTpaHbl 6bIJI0 NPEACTABJEHO PErMOHAMM C He-
OAMHAKOBbIM NPaBOBbIM NonoxeHunem. Nogob-
Has HaluMOHa/IbHO-TEPPUTOPMAIbHAA «MHOTO-
CNONHOCTb» 6blfla XxapaKkTepHa ang Poccunckon
MMIEePUN BO BCE BPEMEHA CBOErO CyLEeCTBOBa-
Hua [14].

Bo-BTOpbIX, 3TaTU3M HaLMOHAIbHOM MNONUTUKHK
PoccuincKkon umnepuun, KoTopbln 6bi1 BblpaxeH
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B MOSIHOM NOAYMHEHUWN yNpaBNEHYECKUX pelle-
HWUW BHYTPEHHEN U BHELIHEN 6€30MacHOCTH CTpa-
Hbl. TeppuUTOpHUanbHbIA POCT UMMEPCKOoM Poccuun
CTUMYNMpOBan npucnocobneHne npaBsawen am-
Tbl K HOBbIM MOSIMTUYECKUM peanuam [2].

B-TpeTbux, HauMoHanbHasa noJnTuka Poccui-
CKOM MMMNEPUM HE MMESTa HUKAKOro agMMUHUCTPa-
TUBHO-TEPPUTOPUASIBHOIO 3aKpPENeHnNs, OTCyT-
CTBOBas NPUHLINN TEPPUTOPHASIbHON ITHU3AL MU
rocygapcrsa.

B-yeTBepTbIX, 3THOCHI (HapoaHOCTHN) Poccui-
CKOM MMNEPUU BbICTYNManun He CyObeKToM, a 06b-
EKTOM rocyjapCTBEHHON HALMOHaNbHOW NOSUTH-
KW, 4TO CNOCOBCTBOBASIO 3aKpPENIEHNIO MPUHLM-
na HaA3THUYHOCTKU B 0bLIecTBe (BEPHOCTb MMne-
paTopy BHe 3aBMCUMOCTHU OT 3THUHHOCTH).

B-natbiX, HauMoHanbHasa nonuTMKa Poccui-
CKOM MMMepun — 3TO MONUTUKA «YyHUBEPCYyMa»,
KOoTopasi cBsi3aHa C TeppuUTopuanbHbIM POCTOM
CTpaHbl 1 BOBHUKHOBEHWEM B €€ COCTaBe HOBbIX
NOJIMKY/IbTYPHbIX 06LHOCTEN. [TocneaHU Te3uc,
Ha Hall B3rnaj, 3ac/yXMBaeT JONOJIHUTENbHON
aprymeHTaLmu.

B camol HauumoHanbHOW nonutuke Poccumn
TOr0 BPEMEHWU KPOETCH UCTOPUYECKasi B3aUMO-
006YCNOBNEHHOCTb MMMNEPCKNX U YHUBEPCASbHbIX
Hadyan. YHMBepcanbHOCTb NpuaaBana Poccun-
CKOW UMMEPUN CBEPXITHUYECKUIN XapaKTep, KO-
TOPbIA He orpaHMymMBasncs HauWOHalbHbIMU 3fe-
MeHTaMu obllecTBa. B aToM, Ha Haw B3rnag,
M 3aK/ovyanacb ocobas MUCCMOHEpPCKasn 3adada
PoccuimcKkom nmnepuun, Kotopas He MPOTUBOPEYU-
Jla OCHOBaM KyfIbTYPHOro MHOroo6pasung oblie-
CTBa, HO CKOpee Haxoau/iacb Ha 60nee BbICOKOM
3BOJIOLIMOHHOM CTYNEHU COoLMabHOrO Pa3BUTHUS
rocygapcTB TOro BPEMEHM.

Kak nucan A.[. [pagoBCKM NO 3TOMY NoBOAY:
«Havano HapoAHOCTK eCTb Ha4yano NPOTUBHOE WH-
TepecamM umBunuzauunun. Kynstypa eamHa; pesysb-
TaTbl €e Be3/[e A0MKHbl OblTb OHU U Te Ke. Kax-
bl HAPO XOTS 6bl CBOMM NYTEM, HO AOJIXKEH MPUI-
TV K OOMHAKOBLIM pe3ynbTaTam. Ecnu pesynsrathl
OOMKHbI 6bITb 06LIME, TO 3a4eM XJ1ornoTaTb O pas-
JIMYHbIX NyTax? He nydiie iy, He NpoLle M YCBOUTb
cebe y4ypeaeHus, MeToabl M cpeficTBa HapoaoB,
Janblle Hac yweawunx B Lusunusauunm» [5].

OuyeBKWAHO, YTO YHUBEPCANbHOCTb MMMNEPCKOM
MNONIUTUKKM B chepe HaLMOHaNbHbIX OTHOLEHUN
fABNgnacb 0COObIM yNpaB/leHYECKUM PeCypcom
ONg pa3BUTUSA LUMBUAM3aUnK [15].

MosTomMy HauWOHanbHas nonutuka Poccui-
CKOW MMNEepun He OBblla NPOTUB MONUKYIbTYp-
HOCTK (MONMITHUYHOCTU) HAPOJHOCTEN, CKopee
cama cnoco6cTBoBajla 3aKOHCEPBUPOBAHUIO
N MPEYMHOXEHUIO BCEBO3MOMXHbIX COLIMANbHbIX
MOEHTUYHOCTEN, KYNbTYp HA CBOEW TEPPUTOPUN.
HaunoHanbHaa nonutuka Poccuihckon mmne-
pPUKU — 3TO TEHAEHLUMUSA K 6ECKPANHOCTU, HO, OJIHO-
BPEMEHHO, C BO3MOMXHOCTbIO BHECTM OnpeaeneH-
HbI NOPSA0OK B 6€CCUCTEMHOM pPa3BuUTUK [12].

[Janee MOXHO NnepeyncnnTb UMNepaTmBbl, KO-
TOpble Cbirpanan He nocnegHee 3HavyeHue B pea-
Nn3aumn yHMBepcanbHOM HaUMOHaNbHOW MOINTK-
K1 POCCUHCKON MMNepuu.

1. TeorpadmnyecKkm-NpocTpaHCTBEHHbIN UMMNEe-
paTtuB: 6onbluas TeppPUTOpPUd, Hanu4nue pasHo-
06pasHbIX MPUPOAHLIX NaHAWADTOB U KNMMaTK-
YECKUX YCIOBUN.

2. CoumnanbHo-gemorpadu4yecKkmn umnepaTmBa;
MHOIO4YMCNEHHOCTb HACENIEHUS CTPaHbI.

3. MonnKynbTypHbIM (MONMKOHDECCUOHAb-
HblKM) MMMNEepaTUB: Ky/bTYpHOE U PeNnruosHoe
MHOroo6pa3sue HaceneHus cTpaHbl U COCeOHUX
rocyfapcTB.

4. BHEWHENONUTUYECKNI MMNEPATUB: 3aluuTa
rocyfapctBa 1 HaceneHus oT HaberoB U BHELLHMUX
yrpos.

5. TpaAULUMOHHbBIM MMNepaTUB, BblparKEHHbIN
B CaMO/IEPKAaBHOCTU M cakpanusauuu snactu. aH-
Hble TPaaMLMKN OblNn 06YCIOBIEHbI UCTOPUYECKUM
pa3BuTHEM 06LLecTBa (posnb BuzaHTnn B dopmMupo-
BaHuMKM [IpeBHEPYCCKOro rocyaapcTea, Tatapo-MOH-
rONbCKOE HalleCcTBUE, MEXKI0YCOOMLblI B Nepmnos
deonanbHON pa3apobaeHHOCTM U T.A4.).

6. lcnxonorM4yecknin umnepaTmB: MeHTabHas
OTKPbITOCTb 06LWECTBA, TO/IEPAHTHOCTb B 06LLe-
HUU C MHOPOAHBbIMU KYNbTYPHbIMW 3/IEMEHTaMMU,
O6LLHOCTAMM.

7. UMBUANM3aLMOHHBIM MMNepaTmuB, onpeae-
JIFIOWWIN CpednHHOE MnoJioxXeHne Poccun Ha CThbl-
Ke EBponbl 1 A3uu [3].

HaunoHanbHaa nonutuka Poccuickon mmne-
pUKM NPU BCEM CBOEM CTPEMJIEHUM K YHUBEpPCASlb-
HOMY, CBEPX3THNUYECKOMY CMHTE3MpPOBaAna B cebe
[Ba Havana: Tpaguvumn 1 moaepHusauuto. Mo-
JepHusaumsa 6bina Heobxoamma ans Toro, YToobl
He oTctaTtb Poccuu OT Apyrux UUMBUIN3aLUMK U Ha-
podoB. [Mpn 3TOM MMMNEPCKUIM NYTb aKLLEHTMPOBaN
BHMMaHWe Ha COGCTBEHHON YHUKAIbHOCTU, NO3TO-
My TPaAULMOHHO 3aKpensnmcb Bce npeobpaso-
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BaHus, naywme «CHU3y», HO He NpoTuBOpeYallme
camMoepxKaBuio U UMNepPCKon Bnactu. MoaepHu-
3aums He Bblla caMoLLeNbio HauMOHalbHOM NoJn-
TUKU POCCUNCKOM MMMEPUN, YTO HE CNOCOBCTBO-
Ba/lo UCKYCCTBEHHOMY 3aKpernieHno B MacCOBOM
006LECTBEHHOM CO3HaHMM Npo3anagHbix Maeanos.

CywHocTb nocfnieiHeM COCTOUT He TMpPOoCTo
B CBOEBPEMEHHOM OOHOBIEHUM MOJIMTUYECKUX pe-
LLUEHWIH, @ UMEHHO B UX CBA3AX M B3aUMOOENCTBUAX
C 3THOKY/ILTYPHbIM COOBLWECTBOM, ECM TaK MOX-

Nutepartypa

HO Bblpa3uUTbCH, OPraHM4ECKOM €MHCTBE C HUMM.
HauunoHanbHasa nonntnka POCCUMCKON nMnepun,
BO6Upas B cebs LLeHHOCTU 3THOKYNLTYPHbIX CO00-
LLLeCTB, OTCTanBana naen cMMAOOHUYECKOro Lieso-
ro rocyapcTBEHHOCTM U cCaMoepXaBus, YTo Mno-
3BOJINJIO MPOTUBOCTOATb HABUPAIOLLMM CUNY MEXK-
3THMYECKMM M MEXHaLUMOHaNbHbIM MPOTUBOPEYH-
SIM TOr0 BPEMEHM, a TaKKe arpecCMBHOMY U JIOXK-
HO MOHATOMY HaLMWOHanM3My, BblaMBaloLWeMycs
B HaLMOHabHbIN 3KCTPEMUIM.
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BETWEEN THE RIGHT AND TRUE

Part |
STATE NATIONAL POLICY OF THE RUSSIAN EMPIRE

The 20th century began with the tightening of the national policy of the Russian Empire. That manifested itself in
preventing foreigners in the State Duma and the Organization of Jewish pogroms. Political decisions themselves in
the area were sometimes contradictory, correlated between the imperial law and social justice. This article examines
the characteristics of the implementation of the national policy of the time to be taken into account today.
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Yacto I
rOCYaAAPCTBEHHAA HALUUOHAJIbHAA NMOJIUTUKA CCCP

CoBeTcKkuii Coto3 MOXKHO C YBEPEHHOCTbIO OTHECTU K rOCYAapCTBY € 0COObIM TUIMOM HaLMOHabHOM
MOJIMTUKU CO BCEMMU BbITEKAKLWMMM OTCIHOAa MOCAEACTBUAMU: MHTEPHAaLIMOHAI, ApyxKba HapoaoB, 0Co-
ObIf poLecc HaLMOHaIbHON caMouaeHTUDUKaLIMM U, HAKOHEL], POPMUPOBaAHNE KOJIIEKTUBHOM HaHa-
LIMOHa/IbHOM 0BOLHOCTU («COBETCKMI Ye/10BEK»). IMEHHO No3aTomMy coBeTcKasi popMyia HaLMOoHabHOMN
MOJIMTUKM AOJIXKHa CTaTb NNPEeAMETOM Hay4YHON ANCKYCCUM M aHa/n3a. Ho ¢ yero Bce Hadasiocb? B Lueaom
caeayeT OTMETUTb, YTO BEKTOP HalMoHasibHOM noantuku CCCP 6kl 3a/10eH B MOJIMTUYECKOM CIope
[IBYyX Bbl[J@I0LLMXCS BOXAEN COBETCKOHU cuctembl — B.U. JleHnHa n U.B. CtanunHa. B qaHHOM cTaTbe aHa-
JIM3UPYIOTCS HEKOTOPbIE OCOBEHHOCTH MHCTUTYLIMOHAAN3aLUUM HalMOHaabHOM noanTtukm B CtpaHe Co-

BETOB.

Knro4eBbie cnoBa: HalunoOHasbHas MoJIMTUKa, HalMoHa/lbHbIM BONpoc, rnpaso, npasga, CCCP, noaum-
TUYECKUIM NCKYPC, €IMHCTBO, LI€/TOCTHOCTb, peaepasn3m.

CCCP aBnanca UCTOPUYECKU CIOXKMBLUEMCS
rocygapcTtBoM, BblpaalowmMm MHTepechl, noT-
pe6HOCTN N HafEeXKabl HE HECKOJIbKUX UIN OfHO-
ro Hapojaa, a Uuenon HagHauWoOHaNbHOW OBLHO-
CTU «COBETCKMIN YenoBeK». B 06LLeMUPOBO33peH-
YECKOM KOHTEKCTe camounaeHTUdUKaumsa «coBeT-
CKWKW 4YenoBeK» Bbl/la UICTOPUYECKOKW aNibTEpPHATH-
BOW MpEeXHEMY camMoornpeaesieHno B UMMNEPCKUNM
nepuon («eAMHOPOACTBO, eAnHO0Opa3ue, eanHo-
Mbicnune») [6].

Kak nuuwert ydyeHbi B.B. CaBenbeB: «KnaccoBo
3a0CTpeHHOEe onpeaeneHne ,,CoOBETCKUM Hapoa”
BbINOJIHANIO HECKONbKO YHKUMK. OgHa M3 HUX
Oblna conpsixeHa ¢ HaMepPeHHbIM KamMydnpoBa-
HMWEM BHYTPEHHEr0 pa3HO0bpa3uns coLmnanncTnye-
CKoro obuectBa. bonee Toro, BxoAs B 06LLECTBEH-
HO€ MHeHMe U 06LLeCTBEHHOE CO3HaHMe, 3To No-
HATUE MCMOABOSb ONpaBAbiBano, NoAAEPKUBasO
M CTUMYNMPOBaANO MNOCTENEHHO BO3pacTaloLLyo
BHYTPUITHUYECKYIO HeonpeaeeHHOCTb UK ,pas-

MbITOCTbE” COBETCKOro obLwecTBa, KOTopoe B OY-
Jyulen nepcnexkTnee AOMKHO 6bII0 NPEBPATUTLCH
B HEKYIO CoLMalibHyto ,amanbramy”» [4].

CTOMT NOAYEPKHYTb, YTO B «CTpaHe nposetapua-
TOB» JlIeKCeMa «COBETCKUW YENIOBEK», HE ABNSIO-
wasacs nNpsaMbiM oTpULaHWeM HaJHauMOHaIbHOM
MMMNEPCKOMN CYLLHOCTU MONUKYSIBTYPHOCTH, NO3BO-
iuna cobB/IIOCTU Ty HEOBXOAUMYIO Mepy Mpeem-
CTBEHHOCTM, KOTOpasi opraHMyHa 1 ecTeCTBEHHa
ONs POCCUMCKON MeHTalIbHOCTU. Beab npexxHas
(MMnNepcKas) HagdTHUYeCcKass MeHTallbHOCTb He
«yneTy4ynnacb» TaKk e CKOPOTEYHO, KaK 3TO Mpo-
M30LWI0 C PEBOMIIOLIMOHHBIM MOPaXKeHMEM nmne-
pumn [71].

[pyroe pgeno, 4To HauMOHaNbHbIK BOMPOC
B KOHTeKcTe COBETCKOW rocyaapcTBEHHOCTU Oblin
yXKe rnpeporaTmBon Apyrux noJUTUHECKUX JIMYHO-
CTEN, KOTOpPble OCTaBMIM OCOOLIN cref B Hallen
nctopuun. Peyb naet o NoanTUHECKON aunemMmme
B.W. JlennHa n U.B. CtanunHa.
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MonnTnKa BOXAA COBETCKOro npoJsjetapuaTta
B.W. JleHnHa noHayvany 6bl1a HECKOMIbKO JalieKa
OT CaMOM NOCTaHOBKW HaLlMOHaIbHOro BOMpPOCa,
NMOCKOJIbKY OH BbICTYMNUA 9pbIM CTOPOHHUKOM CO-
XpaHeHWsa yHUTapHOro rocygapcrea, denepaumio
e paccMaTpuBal Kak OTCTYMJIEHUE OT UCTOpUYe-
CKM HEN3OEXKHOW MHTErpaLMn HapoOaO0B.

B «KpuTnyeckux 3ameTkax No HaumoHalbHO-
My Bonpocy» B.U.JleHnH nwucan: «MapKCuUcCTbl,
pasymeeTcs, OTHOCATCA BpaxaebHo K denepa-
U1K U JeleHTpaan3aumnmm — rno Tom NpocTomn npu-
YMHE, YTO KanuTanmMam TpebyeT A/ CBOEro pas-
BUTUSA BO3MOMHO 60siee KPYMHbIX 1 BO3MOXHO
6osee LeHTpaln30BaHHbIX rocyaapcTB Mnpu npo-
YMX PaBHbIX YCIIOBUAX, CO3HATENbHbIM NposeTa-
puaTt Bcerga OyneT oTcTamBaTb 6osiee KpyrnHoe
rocygapcteo. OH Bcerga 6yaeTt 60poTbCsi MPOTUB
cpeaHeBEKOBOro NapTUKynsapuama, Bcerga yaet
NPMBETCTBOBATb BO3MOMXHO TECHOE 3KOHOMMYE-
CKOe cnjio4YeHue KpynHblx Tepputopui... LLnpo-
KOe 1 BbICTPOE pa3BUTUE NPOU3BOANTENbHbLIX CUI
Kanutannuamom TpebyeTt 60/bLlUMX, FOCYAapCTBEH-
HO-CMMOYEHHbIX U 0ObEANHEHHbIX, TEPPUTOPUN,
Ha KOTOPbIX TOJIbKO U MOMKET CMIOTUTBLCH, YHUYTO-
)as Bce cTapble, CpeHEBEKOBbLIE, COCNOBHbIE,
Y3KOMECTHblE, MeNIKOHaLMoHallbHble, BEPOUCHO-
BeAHble U Npo4Yne NeperopoaKkn, Kiacc Gyprya-
3MW, — BMECTE C HUM U €r0 HEN3OEKHbIN aHTU-
nog — Kiacc nponetapues» [3].

Ho NeHWHCKMIM UEeHTpPann3m BCE e A0oMNycKan
aBTOHOMMIO ObGslacTer, OTANYAIOLWMUXCA XO3AN-
CTBEHHbIMU 1 6bITOBLIMU YC/IOBUSIMU TMOO HaLMO-
HaNbHbIM COCTABOM HaceneHus, 1 MECTHOE CaMo-
ynpasneHue. lNprM3HaBasa npaBo HaLMKW Ha camMo-
onpeaeneHue, BNioTb A0 otaeneHus, B.W. JleHuH
nogyepKMBas, 4YT0O KOMMYHUCTbI «BMNpaBe AaBaTb
CaMOCTOATENbHYIO OLEHKY Le/iecoob6pa3HOCTH
rocyapCTBEHHOrO OTAENEHUSA TOWN MW UHOW Ha-
LMW B KaXKOM OTAENbHOM Cllydae, CHUTasACh C yC-
JIOBUSIMU pa3BUTKS, @ B NEPBYIO roJIOBY U 60NbLUe
BCEro ¢ MHTepecamMu KiaccoBon 60pbObl nposne-
TapuaTta 3a coumanmam» [3].

Kpome Toro, B.W. JleHWH cyuTan Heobxoau-
MbIM TaK MOCTPOWUTb WAEO0SIOTMYECKYIO paboTy,
4YTOObl POCCUNCKUE BONbLIEBUKKM Pa3bACHANN
npaBoO HalUWW Ha camoornpegeneHuve, a 60b-
LUEBMKM HaLMOHaNbHbIX OKPauH aKLEHTMPOBa-
JIN BHUMaAHUE TPYAALWMXCS Macc Ha N1o3yHre ao-
6pOBOJIbHOrO coeanHeHuns. OgHUM C/TOBOM, He
BCAKasg MHULMATMBA HaLUWKW 00 OTAENEHUU aB-

ToMaTuyeckn ygosnetsopseTcd. OTHOCUTENbHO
e depepaumnm cnefyet ckasaTb, YTO HaKaHyHe
M B npoLecce coLMalIUCTUHECKON PEBONIOLMHN
B C/IOMUBLUMXCS K TOMY BPEMEHU UCTOPUYECKNX
o6cToaTenbcTBax B.U. JIEHWH NPpUXOAUT K BbIBO-
[y BHa4ane o ee BO3MOMXHOCTH, @ 3aTEM U O He-
ob6xoamMmocTu [1].

Bce 310 06bACHAETCS TEM, YTO MOJIMTUKA LIEH-
Tpann3mMa BO3MOXHa TO/IbKO B e4UHOM rocyaap-
ctBe. lpn popmManbHOM €AMHCTBE K OKTAO6pIO
1917 r. B pOCCUMCKOM rocyaapcTBe HaMeTUN1Chb
LeHTpobEXKHble TEeHAEHUMU. TTo3aTOMY HacTau-
BaTb Ha €AMHCTBE POCCUNCKOM rOCyaapCTBEHHO-
CTW K TOMY BPEMEHMU ObISI0 MO MEHbLUEN Mepe No-
cnewHo. U depepaums no3Bonsaia CHATb B 3TOM
niaHe HanpPsXXeHHOCTb B cTpaHe [8].

CTOMT 0CO60 NOAYEPKHYTh, YTO MOC/E PEBOJIIO-
unm 1917 roga BpemeHHOEe npaBUTENBCTBO HE-
OJIHOKPATHO MbITaNOCb PELINTb HALMOHAJbHbIN
BOMPOC B NOJIb3y HapoAHOCTeN. TaK, Hanpumep,
cTpemneHune coxpaHutb PUHASHAMIO B cocTaBe
Poccuu 3actaBuno BpemeHHOe npaBUTENbCTBO
NPUHATL «AKT 06 yTBepXKAeHUn KoHCcTuTyumm Be-
JIMKOTO KHSXKecTBa PUHAGHACKOro» [2].

M3BECTHbLIN POCCUMCKUM yveHbln J1.D. Bon-
TEHKOBaA NULLET B CBOEN paboTe: «B OTHOWEHUH
Monbwn BpemeHHOe NpaBUTENLCTBO 06CYXAa-
J10 BOMPOC O HE3AaBUCMMOM rocyaapcTee npu yc-
10BUK CBOBGOAHOIO BOEHHOro coto3a ¢ Poccuen.
BpemeHHOoe npaBUTENLCTBO COMNacuioch Ha CO3-
JaHue Ha YKkpaunHe LleHTpanbHOW paabl, KoTopas
CTaBu/la CBOEN LENbIO JOCTUKEHMUE TEPPUTOPU-
albHOM aBTOHOMUK YKpauHbl B cocTaBe Poccuu.
Bbinu caenaHbl YHaCTUYHbIE YCTYNMKK U NPUGanTun-
CKOW OyprKya3unu... Bonpoca o HeE3aBUCUMOCTH
3aKaBKa3sbsl He BO3HMKano. O6¢yaanunch Nunllb
npo6aemMbl KylbTYpPHO-HaLMOHAIbHOW aBTOHO-
Mum» [1].

Mo3Ke 3T nonutudeckne pedopmbl ObiIn
NPOLOJI}KEHbI COBETCKMM PYKOBOACTBOM CTPaHHbI,
HO 6e3 nepexoda K ¢peaepaumm OHM MOIMIN OKa-
3aTbCs TWETHLIMM.

M.B. CtanuH npu3sbiBan y4nTbiBaTb HaLlMOHASb-
Hbl acreKT B NoCcTpoeHnn deaepaTtmBHOro rocy-
napctBa. Ero ngeonornyeckum onnoHeHT M.WU. Jla-
LUMC BblAenss NOMMMO HaLMOHaNbHOro dakTo-
pa 1 WHble, 3a 4TO 6bi1 06BUHEH N.B CTanuHbim
B «reorpaduyeckom deaepanuamer [5].

B.W. JleHnH cyunTan, 4To «HauMOHaNbHbIKN CO-
CTaB HaceneHns — O4MH U3 Ba*KHEWNLIUX IKOHO-
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MUYECKUX GAKTOPOB, HO HE €[JMHCTBEHHbIV U He-
Ba*KHeuWunn cpeam apyrmx» [3]. PassmBas MbICib
fanblue, JIeHWH nucarn, 4To «oTpbiBaTb ropoaa oT
3KOHOMMWYECKU TAFOTEOLWMX K HUM Cen U OKPYros
M3-3a ,HaluMOHaNbHOro” MOMEHTA HENErKo U He-
BO3MOXHO» [3].

B utore HauMoHasnbHbIA NPUHLIMA JIET B OCHO-
BY TepputopuanbHoro yctponctea PCPCP n nony-
4Ynn NepBoe KOHCTUTYLIMOHHOE 3aKpenneHue. Ho
He CTaBWJICA Ha NepBOe MECTO.

Ha co3pgaHnmn PCPCP obeyaeHne Bonpoca
0 HaUMOHaNbHOCTAX He 3aBepLniock, M60 B Npo-
Lecce paxgaHCKOM BOWHbI MPOMU3OLLIO OTHO-
CUTENbHOE pasfefieHne Mexay pecrnybnmkamu.
CraHoBMnoch icHo, 4To PCHPCP — cama no cebe,
a YkpauHa, benopyccus, [pysusa, ApmeHuns, Azep-
GanaKaH — camu rno cebe. Tem He MeEHee UCTO-
puvYecKoe Mpolusioe TAroTeno Hag pecnybnnKka-
MU, KOTOPbIE UCKaNn HOBble GOPMbl COBMECTHOM
MU3HK [1].

B nanbHenwem akTUBHbIN NOJIMTUHECKUI CMOP
BO3HUK BOKPYr NpuHLUMNa aBTOHOMM3auuu Co-
BETCKOM rocygapcteeHHocTU. W.B. CTtanunH noa-
JepxuBan aTy naeto, cynTas, YTo aBTOHOMMU3aL M
MNO3BOJIUT CNOTUTb HAPOAHOCTU U 3THOCHI. [py-
roro MHeHus npuaepxmeancs B.U. JleHWH, KoTo-
pbiA Gbl/1 NMPOTUBHUKOM aBTOHOMMU3aLKUK. TaKkKe
no3numnn CoBETCKMX BOXAEW pa3oLWwnCb Mo no-
BOAYy cyBepeHuTeTa COBETCKOro rocygapcria.
M.B. CtanuH 6bl11 NpOTMB AeNeHusa cyBepeHuTeTa
Mexay LleHTpom 1 pecnybnnkamu. B otnnymne ot
Hero B.WN. JleHnH cynTan, 4To B COKO3HOM rocyaap-
cTBe cyBepeHuTeT Colo3a coYeTaeTcs ¢ cyBepe-
HUTETOM COIO3HbIX pecnyb/inK, T.e. o6beanHeHne
pecnyb/IMK OOMKHO COCTaBfATb OAHO, eAuHOe
rocygapcreo, obnajatoliee cyBepeHUTeToM, HO
W pecnybinKu, BXOAsLWMeE B HEro, ToXKe obsiagatoT
CyBepEeHUTETOM. JIEHUHCKasa TeopUss B KOHEYHOM
cyeTe U nobeaunna. Tak o6pasoBasncsa CCCP.

CTOUT OTAENbHO MOAYEPKHYTb, YTO U CaM BeK-
TOp HauunoHanbHoMn nonutukn CCCP HeoaHOKpaT-
HO MeHsncs.

1. B nepBoe pecATUNeTUE CYLLECTBOBAHMUSA
CCCP HaumoHanbHasa NoanTUKa npeacTaBasna
co60M nponeTapcKkum MHTepHaumMoHann3m. Ho go-
CTaTO4YHO CKOPO OHa yTpaTuia CMbIC/, NMOCKO/b-
Ky HaZeX[bl Ha MUPOBYIO PEBOMIOLMIO TaK U He
onpaBJaauchb.

2. B rogbl Benukon OTeyecTBEHHOM BOWHDI
BHOBb Obl/1 UBMEHEH BEKTOP HaALIMOHAbHOM MO-

JINTUKK CTPaHbl, KOTopas Obla NOCTaB/ieHa Ha
BOEHHbIE pefbCbl. MHTEPHALMOHANM3M 6bin 3a-
MEHEH «CBSALWEHHON BOMHOW», MaTPUOTU3MOM.

3. B nocneBOeHHbIE rofbl (B YCIOBUAX TPYA-
HOrFO 3KOHOMMWYECKOro MOJIOXKEHUS CTPaHbl) Bce
Cuibl 6bINM NylLLEHbl HA BOCCTAHOBJIEHWE CUI
CCCP. 3¢ deKT nopasun Becb Mup. 3a CcToNb pe-
KopaHoe BpemMsa CoBeTckmnin Coto3 BOCCTAHOBU
XO39MCTBO, 9KOHOMMWKY, MPOMBbILIIEHHOCTb, BOO-
pyXeHHe.

4. B 70-e rogbl XX ctonetusa B CCCP 3aroso-
punM o GOpMUPOBaAHUN HOBOW OBLLLHOCTU — «CO-
BETCKMMN YyenoBeK». PyKkoBOACTBO cTpaHbl 0puULM-
a/lbHO 3aABJISAN0 O NOJIHOM PELIEHUN HalMOHab-
Horo Bornpoca B CoseTckom Coto3e. HaunoHanb-
Has NOAMTMKA npuobpena YUCTO KOMMYHUCTUYE-
CKMW XapaKTep, NpPOMU30LLI0 CUCTEMATUYECKOE
3apoXKaeHne NepBbiX 3THOSIUT B rOCYAapPCTBE.

5. Monntnka M.C. lopbayeBa 1 pacnag CCCP
CTanvM HOBbIM BWMTKOM HaUMOHaNbHOW MOJINTU-
KW CTpaHbl: CTAHOB/EHNEM HOBbIX HE3aBUCUMBbIX
rocygapcrts, MHCTUTYLMOHanNM3aunen amounumnm
NPEXHUX PecrnybiMKaHCKMUX 3THO3NUT, KOTopble
YK€ MMeNn CBOW rocyaapCTBEHHOCTU M pa3BMBa-
71N CBOM MONUTUKK B chepe MerKHaLMOHaNbHbIX
OTHOLLIEHWN.

MpoenHas cyLHOCTb NocneaHero atana 3akKito-
YyaeTcs B NOCTEMNEHHOM TpaHchopMaL MM HaLMo-
HanbHOM NoNUMTUKM COBETCKOro rocyaapcTea, ee
nepepactaHnM B MOCTCOBETCKYIO MONIUTUKY HE3a-
BMCUMbIX Haun — rocygapcrts. HaunoHanbHas
nonutnka CCCP peann3oBbiBanacb B pe3yfbra-
T€ CTUXMMHOIOo CTeYEHUS NMOJIMTUYECKUX OBCTOS-
TENbCTB U COObITUN.

Ho npu aToM OHa coxpaHsna Tpu He3blBNeEMbIX
CBOWCTBA.

Bo-nepBbix, HaunoHanbHasa nonutnka CCCP,
He CMOTpS Ha CBOKO AMHAMWYHOCTb, MO Mepe CBO-
€W peanusauumn cTaHoBUNacb Bce 60/1ee MOHO-
JINTHOW, OO Oblsla HarnpaB/ieHa Ha CONINXKEHUE
HapO4OB B O6LLErOCYAAPCTBEHHYIO KYNLTYPY.

Bo-BTOpbIX, HaunoHanbHasa noautuka CCCP
Obl/la B 3HA4YUTENbHOW Mepe «3aKpbiTon». OHa
EeCTKO ynpaBnsfiach, a NoToMy B AENCTBUTENb-
HOCTU 6bl1a HE LEeNOCTHOM HaLMOHaIbHOM MONKn-
TUKOW, a NOJIMTUKOM AN HAapOo40B (HaLMWR).

B-TpeTtbux, HaumoHanbHaga nonutuka CCCP co-
XpaHsana npeemMcTBEHHOCTb YHUBEPCAbHOCTH,
KoTopasi el gocTtanach elle M3 POCCUMNCKON UM-
nepuvu. MeHanacb ee ¢popma (MHTEPHaLMOHAN,
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6opbba ¢ daln3Mom, NaTpuoTU3M, «COBETCKUN
4yesloBeK»), HO [Iyx coxpaHsnca — «oblievenoBe-
YECKUMN YHUBEPCYM».

CoBeTCKOoe Mnpouioe No3BOASET Npeanoso-
}WTb, YTO HaLUMOHanbHaga nonutuka CCCP coxpa-
HA/1a NO3UTUBHbIE AOCTUXKEHWUS B €AUHEHWUWN Ha-

poaoB, pa3BuBanacb B HanpaB/ieHWW CTAHOB-
JIEHUS YHUBEPCaNIbHOIo TUNa CoXuTtenbctBa. En
6b110 Npucylle oblieyenoBeyeckoe NpUTAXKeHue
B OO6LLEKYNLTYPHOM MPOCTPAHCTBE 3THUYECKMUX
M HauMOHaNbHbIX OOLHOCTEN, A3bIKOB, KYyNbTyp,
LleHHOCTEN. N 3TOT ONbIT Mbl J0/I}KHbI MOMHUTb.
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BETWEEN THE RIGHT AND TRUE

Part Il
STATE NATIONAL POLICY OF THE USSR

The Soviet Union can be confidently attributed to the State with a special type of national policies with all the
ensuing consequences: international friendship, special process of national identity and, finally, the formation
of collective supranational Community ("Soviet man"). That is why the Soviet formula of national policies should
be the subject of scientific debate and analysis. But where did it all start? In General, it should be noted that the
vector of the national policy of the USSR was laid in a political dispute over two prominent leaders of the Soviet
system — V.I. Lenin and J.V. Stalin. This article analyses some features of institutionalization of national policies
in the country of the Soviets.

Key words: national policy, the national question, right, true, USSR, political discourse, unity, integrity,
federalism.
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NOJIMTUHECKUN IOBBEU3M
B 3AKOHOTBOPYECKOW AEATE/IbHOCTHU

B gaHHo# paboTe aBTOp U3y4daeT rnpobemy 1066u3mMa B 3aKOHOAaTE/IbHOM AeATE/IbHOCTH, Audde-
peHumaLnu Koppynumu v 1066m3ama, GopMnpoBaHUE MHCTUTYTa J1066M3Ma B MOJIMTUHECKOMN cCUCTEME

Pecriy6nukmn Tag>KUKNUCTaH.

Knro4eBbie cnoBa: 106613M, KOppPYyriLnsi, Mogesin 1066m3ma, KOHQJIMKT MHTEPECOB, 3aKOHOTBOpYeE-
CKas AesTeIbHOCTb, HaLlMOHaIbHbINA MHTEPEC, rpa*kgaHCKoe 06LeCTBO.

NpaBoBas nonuMTuKa — 93TO, NMpexae Bce-
ro, CUCTEMHas, Hay4HO 060OCHOBaHHas AedTesib-
HOCTb FOCYAapCTBEHHbIX M HErocyaapCTBEHHbIX
CTPYKTyp. OHa caMbIM TECHbIM 06pa30M nepense-
TaeTcsd KaK C MEXaHU3MOM MPaBOBOro pPeryanpo-
BaHWS, TaK U C TEM AaBJ/IEHUEM, KOTOPOE pas/ny-
HOro poja 3anHTEePECOBaHHbIE FPYMMbl NbITaTCH
OKa3aTb Ha BJlaCcTb — T. €. C JJO6OU3MOM.

MepBblM HOPMaTMBHO-NPaBOBOW aKT Obln paTu-
duumposaH B CLUA. «DegepanbHoOe perynupoBa-
HMe no66usmar» (Federal Regulation of Lobbying
Act, FRLA) — eQuMHCTBEHHbIM B CBOEM po/je y3a-
KOHEHHbIN aKT rno N066MpoBaHUI0 NHTEPECOB —
6bin noanucaH B 1946 roay co ctopoHbl KoHrpec-
ca CLLUA. B 1995 roay B 3aKoH 6blIM BHECEHbI M0-
npaBKKW B pasgen «PackpbiTne Nno66UCTCKON aes-
TenbHocTu» (Lobbying Disclosure Act, LDA) [1].
J1o6613M y3aKOHEH, UHCTUTyLMaHann3npoBaH
1 BefeT CBOIO AeATENbHOCTb B pa3BUTLIX rocyaap-
cTBax. Ecnv nocmMoTpeTb CNUCOK CTpaH, rae nob-
O613M Nnerann3oBaH, TO MOXHO ONpeaennTb, YTo
OH pPa3BUT B TaKux cTpaHax, Kak CLUA, AnoHusg,
fepmaHuda, CuHranyp, Asctpus, HOxHasa Kopesd,
T.€. B CTpaHax ¢ pa3BUTOM 3KOHOMUKOMW.

J1o6613M, Mes CBOUX CTOPOHHMKOB M OMMo-
HEHTOB, AIBNSETCA BCMOMOraTesbHbIM MHCTPY-
MEHTOM rpaxAaHCKoro obuecTBa, KOTOpoe HeJlb-
351 NoAaBuTb, NOCTAaBUTb Ha €ro NyTM UCKYCCTBEH-
Hble 6apbepbl B BMAE HOPMATMBHO-MPaBOBbIX
aKTOB, KOTOpble 6bl 3anNpeTuin cBoeobpa3HbIi

ananor cybbeKToB MHOroo6pa3HbiX NPaBOOTHO-
LEHWH C BNACTbtO. ATY 3HEPrrto HYXKHO MCMONb30-
BaTb KaK BO 611aro obuecTsa, Tak U caMux opra-
HOB roCyJlapCTBEHHOM B1aCcTu, YEMY M MPU3BaHa
cofencTBoBaTth nNpaBoBas nonuTuKa [3].

Kak 1 B ApyrMx MexaHM3max JeMOKpaTU4eCKo-
ro obuiectea y no66u CyweCcTBYOT onpeaeneH-
Hble NpaBuna:

1. Mpo3payHocTb. JIO6OUCTbI NPEAOCTaBASIOT
rocygapcrBy TOYHYHO MHDOPMaLMIO, CBOM KOHTaK-
Thbl, @ TaKXe B KaKon cdepe 6yaet no6omnpoBaHue
WHTEPECOB.

2. KoHdunaeHumanbHOCTb. JTo6OGUCTBI BCceraa
neprat rnpu cebe TanHbl, KOTOpPble NpeaocTaB-
NF0T UM KNneHTbl. CTOMT NOAYEPKHYTb, YTO €CTb
KaTeropum nHbopmMauunmn, KOTopyto N066UCTbI HE
MOTYT nepenaBaTtb rocyqapcrBy, TEM CaMbIM NPO-
deccrmoHanbHO genas cBoto paboty. CooTBeT-
CTBEHHO, 3TO BbIrOJHO 06ENM CTOPOHAM.

3. KOHOAUKT nHTepecoB. Jlob6ucTam 3anpe-
LlaeTcs 3aWmilatb MHTEPECHI CTOPOH, KOTOpble
KOHOJIMKTYIOT.

J1o66MCTbl yCNeLWwHo NpoaBUratloT UHTEPECHI,
a camMoe 3HayMMoe — OHW MPUHOCAT AOXOAbI
B Ka3Hy rocygapcrtsBa, TEM caMbiM Moa4YepKuBas
fleranbHOCTb cBoen npodeccuoHanbHOU aes-
TE€/bHOCTK.

YeM e Koppynuusa oTiMyaeTcs oT no66m3ma?

1. Koppynuua — aBIEHME HaKa3yeMoe U npe-
cnefyetcst yronoBHOW OTBETCTBEHHOCTbIO, OHa
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CHWXXaEeT aBTOPUTET CTPaHbl U HapylaeT oble-
CTBEHHbIW 6anaHc. J1To6busm — fencTBue, KOoTo-
poe coBeplUaeTcs cornacHo 3aKOHOAaTENbCTBY,
UMEEeT CBOW COOCTBEHHbIA MHCTUTYT, MPUHOCUT
B Ka3HY CTpaHbl CONMAHYIO NPUOLISb.

2. Koppynuusa — gencTBue nnL, U CTOPOH, KO-
TOpble YAOBIETBOPSAIOT CBOM HYX/bl YEPE3 He-
3aKOHHOe gencrtBue. J1o66mM3M — neranbHoe
[eNcTBME CTOPOH, KOTOpble NpoaBuraloT CBOU
MHTepechl. 3awmuias UHTepechl, T066MCThI yBe-
JIMYUBAIOT LWAHCbl AEMOKpPaTUM KaK MpuUopw-
TETHOro pexknuma Ans rocygapcrsa U obuiecTsa
B LesioM. OCHOBHOE BHMMaHWe T06OUCTOB yae-
NieTcs NOUCKY peLleHun, co34aHuo Koannuum,
reorpadm4ecKoMy oxBaTy KaxAoro pernoHa
CTpaHbl, A1 TOro 4YT1obbl C YCNEXOM 3aBEPLLNTL
cBOE J1eNO0.

Ecnv no66mn3m npouBeTaeT B BeAylMX CTpa-
Hax Mupa, OH OO/IKEH MpouBeTaTb U B 6EHbIX
cTpaHax. Hanpumep, B TagKMKMUCTaHe CyLLLEeCTBY-
€T JIO66M3M, KOTOPbIN MCNONb3YIOT TOJIbKO YAHOB-
HMKKW rocygapcTBeHHOM BnacTtu. CornacHo cT. 1
KoHcTutyumnmn Pecnybnnku, TagKMKUCTaH 9BASET-
Ccsl IeMOKpaTHUyYecKon cTpaHon. B geMokpatunye-
CKOM 06LECTBE Ba)XHbIM 3/IEMEHTOM SIBSETCS
niatopanm3m. PasHble B3rsaibl U 06LECTBEHHOE
MHEHWE MOKa3bIBaloT yA3BMMblE MeCTa CTPaHbI.
focynapcTBO HE MOXET pa3BuBaTbCcd 6€3 Mosu-
TUYECKUX, SKOHOMMUYECKMX U APYrMX OTHOLIEHUH,
€CNM HEe UMEET NPaBUSIbHO MOCTPOEHHOW NMHUKU
B MOJ1b3Yy HaLIMOHA/IbHOIO MHTEpEeca.

Kaxabin rog Pecnybnnka KasaxctaH Bbige-
ngeT BalWMHITOHCKMM no66uctaM MUITMOHHbIE
cpeacTtBa Ans npotankuMBaHUS CBOEro MMUOXKa.
MMeHHO Ha K-street B BallMHITOHE pacnosioxe-
Hbl BCE NOGOUCTCKUE areHTbl, KOTOPbIEe KaxKabln
[JeHb BeayT CBOI NpodecCHMOoHanbHylo AesTenb-
HocTb. CornacHo MCTO4YHUKY The Washington
Post, 3a geBATb MecsaueB 2013 roga npubbUlb
LEeCATU caMbIX aBTOPUTETHLIX NTO6OUCTCKUX opra-
Hmn3auumn B CLLUA ynana Ha 3% — ¢ 173,6 MJIH 40S1-
napoB a0 168,3 MAH. [TpUYMHON TOMY NOCNYHKMK-
JIN NOTEPU MHAOYCTPUU C KECTKOM KOHKYPEHLIMEN
MeXay pecnybiMKaHCKOW M JeMOKpaTU4ecKomn
napTUsiMu1, 4TO NpPMOCTaHaBNIMBaET NPUHATUE 3a-
KOHOB M YMEeHbLUaeT uHTepec No66MCcToB K pabo-
Te ¢ yneHamu lManatbl npeacrtasutenen n CeHa-
Ta. Cpean KNMEHTOB, TaKMM 06pa3oM, TUAUPYIOT
KPyNHenLne Koprnopaunm n Kommepyeckue obb-
eanHenuns CLUA. YunTtbiBasg HamepeHus aeMoKpa-

TOB MPOBECTU MacliTabHyto pedopmy 34paBOOX-
pPaHEeHUs, OCHOBHbIMW KIMEHTaMK N066MCTOB AB-
N910TCa NpeanpuaTnua MeguumMHCcKon cdepbl. Bece
BMecTe oHM B 2013 rogy BNOXWUIN B CO34aHue
NPUObLISIbHOro Ans cebs UMUaXKa cBblle 117 MiH
ponnapos [2].

Apyrum npumMepoM pe3ynbTaTUBHOCTU J106-
OUCTOB MOXKET cTaTb 3aKoHonpoeKT SOPA (Stop
Online Piracy Act), HanpaBNEHHbIN MPOTUB KU-
6epnupaTtcTBa B MHTepHeTe. K Havany ero o6-
cyxaeHus B KoHrpecce AOKYMEHT MoAdepu-
Ba/in 06€e nonuTMyeckue naptuun. NMommmo Toro,
4acTb ceHaTOpPOB 6blIM YBEPEHbI, YTO 6U/Ib MO-
eT cTaTb NMPUOPUTETHBLIM ANSA ABYXNapTUNHOM
CUCTEMBbI, YTO /IMb CNOCOBGCTBOBANO yBENNYE-
HMIO LWAHCOB ANS ero NpuHATUa. MexayHapoa-
Hble Kopnopauuu, Takue Kak Disney, Mastercard,
Visa Benun akTuBHYO arutaymio 3a SOPA. [poTus
patTMPUKaLMN BbICTYNUIU TETEKOMMYHUKALN-
OHHble Kopnopauun — Google, Yahoo, Twitter,
Facebook. Nx CTOPOHHUKKM Benn MacliTabHyto
PR-komnaHuio, yBepssa 06LECTBEHHOCTb B TOM,
410 SOPA HapywuT nx NnpaBa Ha OH-NanH cBOOO-
ay. OnnoHeHTbl SOPA yBepsin KOHFPECCMEHOB,
4YTO, 6YAYYM MPUHATbIM, 3aKOH OKaXKeT HeraTma-
HOe BNUAHWE Ha MHTEPHET M OrpaHn4nT cBoGoay
aMepuKaHCcKoro Hapoga. B pesynbraTe, cnycTs
BCEro HeECKOJIbKO Mecques, KoHrpecc oTkasan-
cd ot SOPA [4].

KntoyeBon 0CoBeHHOCTbIO 60pbObI TO6OUCTOB
npotne SOPA 6bi10 HepasrnaleHue nHoopma-
unn. B TO Bpemsa Kak 10606UCTblI OTCTanBasIn UH-
TEepEeChl CBOMX KIIMEHTOB, BKJtOYasa 60/bLINE KOP-
nopaumu, ycnex uMx AesaTebHOCTM 3aBucen oT
06LLECTBEHHOW MOAAEPHKKM. B Kaxaom cnyyae
NI0GOUCT J0MKeH yb6exaatb NOMTUKOB U 0bLLe-
CTBEHHOCTb, YTO MPUHMMAEMbI 3aKOH WU HO-
BO€ orpaHuyeHne paboTaeT BO 6naro. B ciyyvae
¢ SOPA ¢obus 60nbLIKMHCTBA, YTO ByAeT OrpaHu-
4yeH A0CTyn K nHdpopmaLmn, okal3anacb CUbHEE,
4yeM CTPEMJIEHUE rapaHTUpOBaTb cebe npaBa Ha
WMHTENJIEKTyaNbHYIO COBCTBEHHOCTb M XOpollMe
anBuaeHab! [6].

J1o6613M BbICTYNnaeT NocpegHUKOM B KOH-
TaKTax Mexay ctopoHamu. lNMonutnyeckue nap-
Tmn, CMW, HenpaBUTENbCTBEHHbIE OpraHmn3a-
LMKX MOTYT NOBAMATb Ha MOAUTUYECKYK CUC-
TeMy cTpaHbl. [MTpsgmoe no66upoBaHNe 03Ha4a-
€T, YTO NOO6OUCT BeAET CBOIO AEATENbHOCTb Ha-
npsMylo ¢ BAacTblo. K npumepy, Kopnopauus
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Facebook Inc HanpsaMmylo NpOTONKHYyNa CBOU
MHTEpPECHI CTpaHaMm, rae 4OCTyn B couManbHYo
ceTb O6bl1 3abnoKMpoBaH. Kopnopauusa npo-
noboéupoana 3akoH «06 oHMaWH cBoboje»,
M B UTOre AaHHaa coluManbHas ceTb cTana ao-
CTYynHon. Ho ecTb U KocBeHHOe Nno66upoBa-
HMEe — 3TO KOCBEHHOE MpoTaJiIkuBaHUE MHTe-
pecoB MocpeacTBOM arnmtaunuM n nponaraHabl
yepes oblLeCcTBEHHOE BAMgHKWE. Hanpumep,
Koa/numMs nNpoTMB NbITOK B TagXXMKKUCTaHe Npo-
TanKuBajaa OTCYTCTBYIOLYO CTaTbl NPOTUB Mbl-
TOK B YronoBHoMm Kopgekce Pecnybnuku Taga-
*UKucTaH. CHavana npamoe no66upoBaHue
He 6bl10 NN0A0OTBOPHLIM, TaK KaK AenyTaThbl He
NPUHSANN MHUUMATUBY Koanuumun. OgHaKo 4yepes
Koanuuuio npoTtue NbiTok npn OOH, 4yepes 06-
LLLEeCTBEHHbIM OMPOC, MHOFOYUCIEHHbIE CTaTbM
B CMW cTtaTbs 6bl1a patuduumpoBaHa. pyrum
ycnewHbIM NpuMepomM No066U ¢ yBEPEHHOCTbIO
MOXHO Ha3BaTb NPUHATbIN 3aKoH «O Hacunmnu
NPOTUB XEHLIMH B CEMbE>.

B Pecnybnunke TagUKUCTaH B YCIOBUSAX Pbl-
HOYHOM 3KOHOMWKMK NpearnpuHUMaTenun AOSK-
Hbl MOCTOSIHHO NOAAEPXKMBATb CBA3b C rocyaap-
CTBEHHbIMW YAHOBHMKAMMW, MOCKOMbKY Ha PbIHKaX
JOMKHbI 6bITb YPErynMpoBaHbl LieHbl, 6aHKOB-
CKMe NPOLEHTHbIE CTaBKKN, 06beMbI Npoaa, BCe,
4YTO ABNAETCHA NPUOPUTETHLIM A1 BU3HEC-CO06-
wectB. Cnocobbl BAUSAHUS Ha npeactaBuTenen
BN1ACTM CO CTOPOHbI NpeanpuHUMaTeNnen AOMKHbI
perynMpoBaTbCsi T066U3MOM.

J1o6613M BbICTYNaeT B Ka4eCcTBe aKTUBHOM
KOMMYHMKaLMW Mexay o6WecTBOM M BacTblO.
MexaHnM3mM No66MPOBaAHUA MHTEPECOB NPOXOAUT
yepes rpynny gaB/eHUsl, KoTopas HaHMMaeT N106-
OUCTOB, a Te Yepes3 NapnaMeHT 3almatoT UHTe-
pecbl CBOMX 3aKa34uKoB. PerynupoBaHune nob-
61M3Ma — BaXHenwun GakTop NPo3pPavyHOCTU
W HaEeXXHOCTU PaboTbl B MONUTUHECKON AeATENb-
HOCTW. Jleranusaunsa no66uama npueeneT K npo-
LBEeTaHMIO AEMOKpPATUYECKOro rocygapcTaea, pa-
TMOMKaLMG HOPMATUBHO-MPaABOBOro akTa o /106-
61 6ynet 066a3biBaTbh 1I066UCTOB 3aperucTpmupo-
BaTbCA B MMWHWUCTEPCTBE HOCTULIMKU U PETYAAPHO
BECTM OTHET O CBOEN aesaTenbHocTM. CaMoe Bax-
HOoe — No66UCTbI ByayT NNATUTb HANOrn B G0MKET
rocygapctBa. VICKopeHeHne Koppynunum — rnpuo-
pUTETHOE HanpaBfieHMe paboThl A1 Pecnybnmku
TaguknctaH. uddepeHunaumsa Koppynumm ot
J1I06613Ma COBEPLLIEHHO YETKO MOKa3blBaET Npo-

3PayvyHOCTb MO3ULINMK U MO3SUTUBHOIO perynaropa
CUCTEMbI BNacTM.

J1o66mn3m B Pecnybnunke TafXUKUCTaH cylle-
CTBYET, PaKTU4YECKN, C MOMEHTa NPUOBPETEHUS
pecny6anKkon HezaBUCUMOCTU. MHOro4YucneH-
Hble OTpacinM rocygapcrtBa, NpeacTaBleHHble
B rOCyfdapCTBEHHbIX COBETax, BeAyT CBOW Jn-
HMIO BO BCEX BETBSAX BNacTU. 3aKOHOAATENbHbIN
npoLecc perfaMmeHTMpoBaH cT. 48 KOHCTUTYLMH
Pecnybnunkun TagKnkuctaH. 3akoHoaaTtefbHas
WHULMATMBA CBOAMTCHA K BHECEHMIO HA paccMoT-
peHue lMapnamMeHTOM 3aKoHoNpoeKTa. lMpaBo
Ha coBeplleHune TaKoro poja AeUCcTBUIA Ha3bl-
BaeTcs NpaBoM 3aKoHo4aTelbHON MHULMATUBSI,
el no geuncteyolen KoHCTUTyuun obnapatot
MNpesnaeHT u Boiclwee CobpaHue TagKUKUCTa-
Ha «Mapxnucu Onun». JTo66MpoBaHNE 3aKOHO-
JaTenbHOro NpeanoXeHnsa Uin 3aKoHOMpPOEKTa
B Map/iaMeHTe, KaK NpaBuo, Ha4MHaeTcs ¢ no-
MCKa CTOPOHHMKOB (€AMHOMbILWIEHHWUKOB) cpe-
Ov genyrtaToB. [locne Toro, Kak OHW HaWAeHbl,
napnamMeHTapumn unm rpynna aenytatoB BHOCAT
NpeaoXeHHbIM 3aKOHONPOEKT B NOpsKe 3a-
KoHoAaTeNbHOM UHMUMATUBLI B NapnameHT. Uc-
TUHHbIMW pa3paboTiUuKaMu B 3TON CUTYyaLMK MO-
ryT ObiTb HEe TOGOUCTLI, @ T€, KTO 3a HUMU CTO-
UT. No3TOMY YacTo 6blBAaET HEM3BECTHO, KTO Xe
HaCTOALWMIM 3aKa34uK.

Pa6oTa nob66ucta B napiamMeHTe He orpaHu-
YyMBaETCH TONIbKO MOWMCKOM CTOPOHHWKOB WM
€IMHOMBILLIEHHWKOB. KntoyeBoe 3Ha4YeHne nme-
€T CNoCcOoBHOCTb NepeybeanTb UNKU CKIIOHUTb Ha
CBOIO CTOPOHY «KONEeBoLWNXCs» AenytaToB, Tex,
KTO HE MMEET YETKOM NO3MLMK NO AaHHOMY 3aKO-
HOMPOEKTY. X KONMYECTBO MOXKET UMETb peLlato-
liee 3Ha4YeHne nNpu o6CYKAEHUU U NPUHATUN 3a-
KoHormnpoekTa [5].

J1o661 MOXHO AaTb MOJSIOKMUTENbHYK OLEH-
Ky B KayecCcTBe cpefcTBa LOCTUXKEHUA KOMIMPO-
MKcca, crnocoba B3aMMHOIo ypaBHOBELWMBaHUSA
W NPUMUPEHUA MEXTY COOB0M pa3HoOBpasHbIX
MHTEpecoB. O6WenpPmM3HaHHO, YTO JTIOGOUCTCKNE
rpynnbl, OTCTanBatloline NOpo AnamMeTpanbHO
NPOTUBOMNONOXKHbIE MHTEPECHI CBOWX KIIMEHTOB
(rocymapCTBEHHbIX, KNACCOBbIX, YaCTHbIX U T.T.),
CNOCOOBCTBYIOT COXPaHEHMIO CBOEro poja paBHO-
BECUSA CUJ1, HAXOXKOEHMIO TOYEK CONPUKOCHOBE-
HUS U JOCTUIKEHMIO KOHCEHCYca NpU NPUHATUM
BaXHEWLLMX pelleHn, Beab, pesynbraTt 1066m3-
Ma — B3aMMOBbIIO4HOE COTPYAHUYECTBO.
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NMPABOBbIE OCHOBAHUSA BbIAEJTEHUA
MHCTUTYTA PETMOHAJIBHOI'O NOJIUTUHECKOI'O IMAEPCTBA
HA CAMOCTOSITE/IbHbIA YPOBEHb BJIACTU

B cTaTbe paccmaTpuBaloTCs MPaBOBbIe€ OCHOBbI YPOBHEN MOJIMTUHYECKOIO JINEPCTBA B COBPEMEHHOM
Poccun. ABTop npeanaraet 4OMNOJHUTb MPUHSATYIO B MOJIMTUHECKON HayKe KlaccupuKauuo YpoOBHEN M0-
JIMTUYECKOro JINAEPCTBa «PErMOHasIbHbIM MOJUTUYECKUM AnAepcTBOM». [TpeaioxeHne 060CHOBaHO Mo-
noxeHusimmn KoHctutyummu Poceurickon Peaepaimnmn o peagepatnBHOM yCTPOHUCTBE rocyapcTBa, pasje-
JIEHUM MOJIHOMOYMI MEXKAY peaepasibHbIM LIEHTPOM M cybbeKkTaMmu Poccuiickon depeparinm, ocyllecT-
BJIEHWEM PErMOHaMn COOGCTBEHHOIO NMPaBoOBOIro PerynpoBaHus.

KnrouyeBble cnoBa: KoHcTuTyuusa Poccuiickon degepaumnmn, noauTMdeckoe anagepcTso, YPoBHHU M10-
JIMTUYECKOIO /IMAEePCTBa, PErMOHAIbHOE MOJIUTUYECKOE JIMAEPCTBO, QYHKLIMU MOJIMTUHECKOIO UAepa.

CoBpeMEHHbIM 3Tan pa3BUTUA MUPOBO-
ro coobuiecTBa XxapaKTepuayeTcd MoanTuye-
CKMUM M 3KOHOMMYECKUM KPU3UCOM B OTAESNbHbIX
pernoHax mupa. B Kpnsuc BoBneyeHa n Poccuim-
cKkaa depgepauus, ee OTHOLIEHUSA C BeAYLMMMU
CTpaHaMn MMpa HeoaHO3Ha4Hbl. CaHKLMK, NpuU-
HATble EBpocoto3om 1 CLUA npotuB Poccun, oT-
puUaTeNbHO BAMSAIOT Ha COCTOSHWME 3KOHOMWKMU
N YPOBEHb XM3HU HaceneHus. B aTux ycnoBusx
W B AanbHenLWeM, Ha Hall B3rng, MHOrMe BOmnpo-
Cbl NOSIUTUYECKOr0, AKOHOMMWYECKOro U coLmalb-
HOro Pa3BUTUSA MOTIN Obl YCNELIHO pellaTbCs He-
nocpeacTBeHHO B cyGbeKTax Poccuiickon depe-
paumun Ux perMoHanbHbIMU MOUTUYECKUMUN NTNAE-
pamMun — rnaBaMu PErMOHOB.

M3BeCTHO, YTO B MONIMTONIONMYECKOM HayKe Co-
[epKaHMEM MOJIMTUYECKOrO NMaepCcTBa NpU3Ha-
€TCcs cucTeMa, afieMeHTaMn KOTOPOK ABASOTCS,
C OJHOM CTOPOHbI — NKaep, ¢ Apyron — Begomble
(nocnepoBatenu) Ha pasHblx YpoBHAX. PaKTuye-
CKM TaKOBbIM HOBbIM YPOBHEM B Poccuu aBnsieT-
CS U UHCTUTYT PErmoHasbHOro noJIMTU4ECKOro fn-
JepcTtBa. Ha Halw B3rng/ oH pacrnofiaraetcs Mex-
[y YPOBHAMU NUAEPOB 06LErocydapCTBEHHOIO
MacwTaba M NMAEPOB 0OLWECTBEHHOIO ABUKEHMUS.
MpnemnemocTb NPeanoXeHHon cTpatubuKalmm
[OKa3blBAETCSH CMbIC/IOM U coaepxaHneM KoH-
ctutyummn Poccuinckon depepaummn 1993 ropa.

«Poccunckaa depepaumna — Poccua ecTb AeMo-
KpaTuyeckoe denepaTMBHOE NpaBoOBOe rocyaap-
CTBO C pecnybinKaHCKONn GOpPMOKN NpaBneHns».
denepatmBHoe ycTponcTBo Poccurickon depe-
pauun npegycMaTpuMBaeT onpeaesieHme craTyca
cybbekTa Poccunckon degepaumnm cob6CTBEH-
How KoHcTtutyumen (YcTtaBom), NpUHMMaeMon 3a-
KOHoAaTesibHbIM (MpeacTaBUTENIbHbIM) OpPraHom
B/IAaCTU COOTBETCTBYKOLLErO cybbekTa Poccui-
ckon depepaumn Ha ocHoBe KoHcTuTyumm Poc-
cunckon denepaunn. Kpome toro, KoHcTUTyL M
Poccuiickon depepaunm npegycmaTpmBaeTt Kak
COBMECTHOE BefleHue, TaK 1 pasgesieHue nosHo-
MOYMK Mexay denepanbHbiM LLEHTPOM U CyOb-
eKkTamu Poccuinckon denepaumn, a BHe npeae-
noB BegeHnsa Poccuickon deagepaumun M nNoaHo-
Mouunn Poccuiickon depepaummn nNo npegmeram
COBMECTHOro BeaeHusa Poccunckon degepaumnm
n cyb6bekToB Poccuinckon deagepaummn cyobeKThl
Poccunckon depepaumnn obnagator BCcen non-
HOTOW roOCyapCTBEHHOW BNacTu, OCYLECTBASIOT
COBGCTBEHHOE NPaBOBOE perynnpoBaHue, BKIIIO-
yas NPUHATME 3aKOHOB U MHbIX HOPMATUBHbIX
npaBoOBbIX aKToB [3, cT.CT. 1, 73, 76]. MNpeacTas-
JIEHHbIM NMPaBOBOM aKT HEUM3OEXKHO npeanonara-
€T perMoHasnbHblM YPOBEHb NOUTUYECKOTO PYKO-
BOACTBa W, cnefoBaTenbHO, NOJIMTUYECKOTO K-
JepcTBa.
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CrtaHOBJIEHME, PAa3BUTUE PErMOHAsIbHOro Mno-
JIMTUYECKOro IngepcTea B nocrtcoBeTcKkomn Poc-
CUW aKTUBHO UCCNEeYyeTCs LiebIM PSA0OM YYeHblX.
K npumepy, K.C. UanatynnunHa, nccnenys CTpyk-
TYPHO-MHCTUTYLLIMOHA/IbHble U3MEHEHUS B Ha-
LIMOHaNbHbIX pecnybnukax Poccunckon depe-
paumMmn n NpobaemMsl NOUTUYECKOTO IMAEPCTBA,
npuwna K BbiBoay: «ChopmmnpoBaBLIMNCA B YyC-
IOBUSIX CYBEPEHU3ALUUU UHCTUTYT NPE3UaEHT-
CTBa, rMaBbl pecnyb/nKK ctan CTepKHEM Nonu-
TUYECKOW CUCTEMbI pecnybnnK. B 3Ton AOMKHO-
CTU NErUTUMMU3UPOBANCH UHCTUTYT PEFMOHasbHO-
ro nonuTrMyeckoro nuaepctea. OH cTtan O4HUM U3
BaXHenwmnx GaKTopoB BbipabOTKKM U NpoBeae-
HUS HauMOHaNbHO-FOCYAapCTBEHHONW MOMIUTUKMY,
OENCTBEHHBIM MEXaHU3MOM peleHns npobrem
Ha ¢enepasbHOM M permoHanbHOM YPOBHE, WH-
TErpaTtopom pasMyHbiXx BETBEN BNACTU, MOIUTU-
YECKMX CUJ1, CMMBOJIOM eAnHCTBa Haumun. OH nep-
COHMOULMPYET BOJIO rpaxaaH, usépaH nmu» [1,
c. 99]. OgHaKo, HUKTO M3 MOMAMUTONOrOB MOKa He
npeasoXua BblAeNTb PErMoHanbHOe NoaunTnye-
CKOE NnOepCcTBO Ha CaMOCTOATENbHbIN YPOBEHb
BNACTH.

Uccnegyem nocnepoBatefibHO GYHKUMKU MO-
JINTUYECKOro nuaepa obuerocygqapCTBEHHOro
ypoBHS (Poccun) n permoHanbHOro noIMTM4eCKo-
ro nuaepa (Ha npumepe Pecnybnuku bawkKopTo-
CTaH), BbIiIBUM 06Llee B GYHKLUMUAX MOUTUYECKUX
MAEPOB [BYX YPOBHEN M OCOBEHHOE B PErmo-
HabHOM MOJIMTUHECKOM NinaepcTBe. B kavecTtBe
OCHOBHOIO NMPaBOBOr0 UCTOYHMKA NMPU 3TOM MC-
nonb3dyem KoHctutyumnmn Poccmninckon deagepaumm
n Pecnybnmnkn bawkoptoctaH 1993 roga. 3ame-
TUM MPU 3TOM, YTO CXOXKME NpPaBOBbIe YCTaHOBE-
HUS cyllecTBYOT B KOHCTUTYLMSX BCEX pecnybnK
Poccuun, B YctaBax apyrnx cybbektoB Poccui-
ckon depepaumu (cm., Hanp., YctaB (OCHOBHOM
3aKoH) OpeHbyprckon obnactn ot 20.11.2000
Ne724/213-03).

UtaK, MNpe3naeHT Poccumckon Peaepauunmn
ABNSETCA rMaBoW rocygapcrtsa v rapaHTomM KoH-
ctuTtyummn Poccumnckon deagepaumm, npaB u CBO-
604 4yenoBeKa U rpaxkagaHuHa. OH NpuUHMMaeT
Mepbl N0 OXpaHe cyBepeHuTeTa Poccminckonm de-
Jepauun, ee He3aBUCUMOCTU U TOCYAapPCTBEH-
HOW uenocTtHocTU. O6ecneynBaeT cornacoBaH-
Hoe ¢YHKLUMOHUMpOBaAHME U B3anMMOAeENCTBUE
opraHoB rocyapCTBEHHOW BNacTu, onpegenser
OCHOBHblE HanpaBNeHWUS BHYTPEHHEN U BHeL-

Her nNonuTUKK rocypapctea. OH KaK rnaea ro-
cynapcTBa npeactasngeT Poccuinckyto deaepa-
LU0 BHYTPU CTPaHbl U B MEXAYHApPOAHbIX OTHO-
weHuax [3, cT1. 80].

®yHKLUKUA rapaHTa cnpaBeaIMBOCTU, 3aKOHHO-
cTM 1 nopsaka NpeangeHta Poccuiickon depepa-
LMW M3N0XKEHA B NpuUcsire, KOTOPYIO OH MPUHOCUT
Hapoay Npv BCTYMJIEHUM B AOJIHKHOCTL [3, CT. 82].

Apyrue ocHoBHble dyHKUMK [Tpe3naeHTa Poc-
curckomn depepaunm (opraHmldaTtopcKas, ynpas-
fleH4yecKasi, MobunmnsauymoHHasi, HoBaTopcKas,
KOMMYHWKaTUBHAs, MHTErpaTUBHas) U3NOMKEHbI
B KoHcTuTyumnm Poccuinckon degepaunm B Buae
NOJIHOMOYMIN N 06s3aHHOCTEN. [pnBEeaeEM HEKO-
Topble 13 Hux. MNpe3naeHT Poccuinckon Pepepa-
LMKW: Ha3Ha4vaeT ¢ cornacua focyaapcTBEHHOM
Oymbl Mpegcepatend MNpasutensctBa Poccui-
cKon degepaunu, NpUHMMAaET pellueHne o6 oT-
ctaBKe [MpaButenbctBa Poccuiickon depepa-
umun, npeactasnset Copety Pegepaumnm KaHau-
JaTypbl A9 Ha3HA4YeHUs Ha JONKHOCTb cydew
KoHctutyymornHoro Cyaa Poccuinckon depepa-
unu, BepxoBHoro Cyna Poccuickon degepaum,
cyaewn opyrmux denepanbHbix cyaoB, [eHepanbHO-
ro npokKypopa Poccuiickon degepaumm n ero 3a-
MeCTUTENEN, NPOKYPOPOB Cy6beKTOB Poccuit-
ckon Pepepaunn, dopmMupyeT U BO3rnaBnageT
CoBeTt besonacHocTn Poccurickon deaepaumu,
yTBEPXJaeT BOEHHYIO AOKTPUHY PoccuMncKomn
denepaumn, Ha3zHavyaeT U 0CBOOGOXKAAET MNOMHO-
MOYHbIX npeactaButenen lMpeanaeHta Poccuin-
cKon denepaumn, a TakKe BbiCLLIEE KOMaHa0Ba-
HMe BoopyeHHbix Cun Poccuinckon deanepaumm
[3, cT. 83].

Kpome Toro, Npe3unaeHt Poccuickon depepa-
MM Ha3Ha4aeT Bbl6opbl focyaapcTBeHHON QyMbl,
pacnyckaeT focygapcTBeHHyto [lymy, HasHavyaeT
pedepeHaym, BHOCUT 3aKOHOMPOEKTLI B focyaap-
CTBEHHYIO [lymy, noanucbiBaeT M obHapoayet de-
JepanbHble 3aKOoHbl U 0bpallaeTcs K Pegepanb-
HoMy COOGpPaHUI0 C eXerogHbIMU MOCAaHUAMMU
O MOJIOXKEHMKN B CTpaHe, 06 OCHOBHbIX HanpaB/e-
HUSIX BHYTPEHHEW U BHELLIHEW MOSIMTUKK rocyaap-
cTBa [3, cT. 84].

Mpe3naeHT Poccuickon depepaummn aBnaet-
cq BepxoBHbIM [NaBHOKOMaHAyOLWMM BoopyeH-
HbiM1 Cunamu Poccurickon depepauumn. B cny-
yae arpeccuun npotmB Poccuimnckon depepaunm
MNM HenocpeacTBEHHOW Yrpo3bl arpeccuu OH
BBOAWUT Ha Tepputopumn Poccuinckon depepaumm
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WKW B OTAE/bHbIX €€ MECTHOCTSIX BOEHHOE MOoJio-
KeHue.

Mpe3naeHT Poccuiickon depepaumn pewa-
€T Bonpockl rpaxaaHctea Poccuickon denepa-
LMW M MPeaocTaBeHNs MOUTUYECKOrO YOEKHU-
@, HarpaxaaeT rocyaapCTBEHHbIMM HarpagamMmm
Poccumnckon depepaumm, npucBanBaeT MoyeT-
Hble 3BaHUS, BbICLLIME BOMHCKME WU BbICLUME CMne-
LManbHble 3BaHUs, OCYLLECTBNSET NOMUIOBaHNE
[3, cT. 89].

YKa3bl U pacnopsixkeHuns lNpeasngeHTta Poccum-
cKon denepaumn obsa3aTeNibHbl 419 UCNONHEHUS
Ha Bcen Tepputopmnmn Poccurckon depepaumnm [3,
cT. 90].

Mpe3naeHT Poccuinckon degepaumn MoxeT
OblTb OTpeleH oT go/mKkHocTM CoBeTom defge-
paunun TOIbKO Ha OCHOBAHWM BbIABMHYTOrO [o-
cyfapcTBeHHOM [ymon o6BUHEHUS B rocyaap-
CTBEHHOW U3MEHE WM COBEPLUEHUU UHOIO TSHHK-
KOro NMpecTynjieHns, NOATBEPKAEHHOIO 3aKJto-
yeHnem BepxoBHoro Cyaa Poccuickon depepa-
LMW O Hannynm B aencteusax lNpesnageHta Poc-
cunckon degepaunm NpuU3HaKoOB NPECTYNNEHUS
n 3aknovyeHmem KoHctutyumoHHoro Cyana Poc-
cunckon degepaumn 0 cobN04EHUN YCTAHOB-
JIEHHOr0 Nops/Ka BblABUXKEHUA 0OBUHEHUSA [3,
cT. 93].

OCHOBHble QYHKLUMW PErMoHanbHOro Mosu-
TUYECKOro Nnuaepa — B HallEM MCCNeaoBaHUM
MmaBbl Pecny6nvMKku ballKopTocTaH — M3M0XKe-
Hbl B KoHCTUTYyuMn Pecny6nmKku balwKopTocTaH
1993 roga B CT.CT. 82-91.

maBa Pecny6nuKK balwKopToCcTaH aBAdAeT-
CSl BbICLIMM [JOMIKHOCTHbIM IMLOM Pecny6nmKu
bawkoptocTaH. MaBa Pecnybanku bawkopTo-
CTaH: rapaHTUpyeT peanusaumio npaB 1 cBob6o[
yenoBEKa U rpa)gaHuHa, 3almiLaeT 9KOHOMU-
yecKue M nonuTuyeckmne uHTepecobl Pecnybnu-
KW balKopTocTaH, o6ecneynBaeT 3aKOHHOCTb
M NPaBOMNOPSAOK Ha ee TeppuUTOpPUM, onpeaens-
€T OCHOBHbIe HamnpaBNEeHUS COLMAIbHO-3KOHO-
MUYeCcKoro passutusa Pecnybinku bawkopTo-
cTaH, dopmupyeT lNpaButenbcTBO Pecnybnmku
BawkopTocTaH, pyKOBOAMT €ro AeATeNbHOCTbIO
W BO3rnaBasgeT ero, obpauwaetca ¢ [locnaHnem
K TocypapctBeHHOMY Cob6paHuio Pecnybnuku
balwKopTocTaH, npeactasnaer focygapCTBeEH-
HoMy CoBGpaHuio exxeroiHble oT4eTbl O pPe3yib-
TaTax gestenbHocTtu lNpaButensctBa Pecnybnu-
KW bawkKopTocTaH, U3gaeT yKa3 0 JOCPOYHOM

npeKkpalLeHnn nonHomMmo4umn (pocnycke) locy-
dapcTBeHHoro CobpaHua Pecny6nukn bawkop-
TOoCTaH, GopMUpyeT MeXBEeAOMCTBEHHbIN Co-
BET 06LWeCTBEHHOM 6€30NacHOCTU Pecny6amnKu
BalwKopTocTaH, o6ecne4yrMBaeT KOOpPAUHALUIO
JEATE/IbHOCTM OPraHOB UCIMONIHUTEIbHOM BflacTH
Pecnybnnku bawKopTocTaH ¢ MHbIMU OpraHamm
rocygapctBeHHon Bnactm Pecnybnmku balwkop-
TOCTaH u ap.

[maBa Pecnybnuku bawKkopTtocTtaH popmupyet
CoBeT pecnyb/MKNM — KOHCYNbTaTUBHbIN OpraH
npu Mase Pecny6ankn balKopTocTaH. YecTb
WM AOCTOMHCTBO [MaBbl Pecnybanku balKopTo-
CTaH oXpaHATCA 3aKoHOM. MonHomMo4ua [Masbl
Pecnybnunku balwKopToCcTaH npekpalatoTcs [o-
CPOYHO B cly4vasx, NpeaycMoTpeHHbIx deaepans-
HbIM 3aKOHOM [2, CcT.cT. 82—-91].

M3n0XeHHOe MNO3BONSET BbIABUTbL o0blUlee
B GYHKUMAX NONMUTUYECKUX NnaepoB denepanb-
HOro M PErmoHasabHOro ypoBHen. OHU:

— BbICTynatoT rapaHtamm KoHCTUTYLMK, NpaB
1 cBO6O/ YeNoBEKa M rparKaaHuHa;

— ob6ecneynBaloT corfiacoBaHHoe QYHKLMO-
HUPOBaHWE Y B3aMMOAENCTBUE (KOOPAUHALIUIO
AEeATEe/IbHOCTU) OPraHoB rocyaapcTBEHHOW Bfa-
CTH;

— Ha3HayaloT Ha JO/IKHOCTb U 0CBOOGOXKAAlOT
OT JOMKHOCTK 3amecTuTenen Npeacenartens Npa-
BUTENbCTBA;

— NPeacTaBAsAOT KaHaAnAaTypbl A1 Ha3Have-
HMUSA Ha OOMKHOCTb cyaen KOHCTUTYUMOHHBLIX Cy-
A0B;

— pacnyckKatoT focygapcTBeHHyto dymy (lfocy-
JapctBeHHoe CobpaHue Pecnybnunku bawKopTo-
CTaH);

— dopmupytoT CoBeT 6e3onacHOCTU Poccum-
cKon degepaunmn (MeBeaoMCTBEHHbIM CoBeT
obliecTBeHHoM 6e3onacHocTn Pecnybnnku bau-
KOPTOCTaH);

— o6palatotcsa K PegepanbHoMmy CobpaHuto
(focynapctBeHHoMy CobpaHuio Pecnybnmkun bau-
KOPTOCTaH) C EXEeroiHbIMM1 NOC/TaHUAMM.

Oco6€eHHbIM B QYHKLMSAX PErMOHaNbHOrO no-
JNINTUYECKOro nuaepa Ha npumepe Pecnybinku
ballKopTocTaH aBIgtOTCS:

— onpegeneHne OCHOBHbIX HanpaB/IEHWN CO-
LManbHO-3KOHOMMWYECKOr0 pasBUTUSA pecny6-
JINKK;

— NpaBo BO3raBnsATb [paBUTENLCTBO pecryo-
JINKMK;
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— npeactaBnenne focynapctBeHHoMy Cobpa-
HUIO eXXEerofHbIX OTHETOB O pe3yfbTatax AesTesb-
HocTM MNpaBuUTENbCTBA PECNYONKK;

— popmupoBaHne CoBeTa pecnybnvku —
KOHCY/IbTaTUBHOIO OpraHa;

— npeacTtaBneHne KaHaupatyp B locypap-
cTBeHHoe CobpaHue ana HasHavyeHus YnosHOMO-
YeHHbIX MO NpaBam 4YenoBeKa U npaBam pebeH-
Ka, lNMpeacenatensa KOHTPONbHO-CYETHOM Nanathl,
MWPOBbIX CYAEN;

— Ha3Ha4deHWe B npefgenax cBOMX MOIHOMO-
YUK 4YneHoB LleHTpanbHOW M36UpaTEsIbHOW KO-
MWCCUM PeCNyBNKMN.

AHanus ob6uero n 0CO6eHHOro B GyHKLUMAX
pPErMoHanbHOro MNOMMTUHECKOro Nnaepa noka-
3blBaET ero caMoCTOSATEbHbIN CTATyC, a pasae-
JIeHWEe NOJIHOMOYUN Mexay deaepasnbHbIM LEH-
TPpOM M cybbekTamun Poccurickon deaepauunmn
JaeT BO3MOXHOCTb MOJIMTUYECKUM Nnaepam
PErmMoHoB 6biTb CAMOCTOATE/IbHBIMK B BOMpPO-
cax 3aliuThbl MpaB M cBO6GO/ YE/I0BEKA M FpaxK-
JaHWHa, opraHmn3auuMn nabupaTtenbHOro nNpo-
Lecca, paboTbl MO KOHTPOIO UCMOSIHEHUS NNa-

Jlutepartypa

HOB COLMa/iIbHO-3KOHOMWYECKOrO0 pPas3BUTUSA
n obecnevyeHms obwecTBEHHONW 6e30NacHOCTH
PErMOHOB.

DYHKUMKM MOTUTUYECKUX NUaepoB deaepainb-
HOIO U PerMoHanbHOro YyPpoOBHEN CXOXKU U NOAYU-
HEHbl FrOCYJapCTBEHHbLIM U 06LLECTBEHHbLIM MH-
TepecaM 3TUX ABYX ypoBHeN BnacTu. [pu ucnon-
HEHWU NepevYnUCeHHbIX GYHKLMN BaXKHYIO POJb
UrpatT JIMYHOCTHbIE KavyecTBa MONUTUYECKUX
NAEPOB: YM, PELINTENBHOCTb, 3HEPIUs, CMOCO6-
HOCTb 6paTb Ha cebs OTBETCTBEHHOCTb, YOeX-
JaTb U cniavynBaTb nocnegoBaTtenen ana coxpa-
HEHWS1 €AMHCTBA MHOrOHaLMOHaNbHOrO Hapojaa,
CyBEpEeHUTETa M LUESIOCTHOCTU rocyaapcTea (pe-
rMoHa).

Takum o6pa3om, OcHoBHOM 3akoH Poccui-
ckon Pepepauuu, a TakKke KoHCTUTYLUK ee pec-
nyonunK n YctaBbl Apyrux cyobeKkToB deaepamu,
co3JaloT A0CTaTOYHble MPaBOBbLIE OCHOBAHMUS
ONs BblAeNEeHUSA pernoHasbHOro NoJNTUYECKOTO
naepcTBa B Ka4ecTBE CaMOCTOATENIbHOIO ypoB-
HS KaK B peanbHOM MOJIMTUYECKOM KU3HU, TaK
1 B NONIMTONIOTMYECKON HayKe.

[1] ManaTtynamHa K.C. dopmnpoBaHue U GYHKLUMOHUPOBAHME PErMoHasibHOro MOMTUYECKOro NnuaepcTBa
B TpaHchopmuMpytolllemMcs 06LLECTBE (Ha MaTepuanax HaunoHanbHbIX pecnybnunk Poccuiickon deagepaumn): amc.

... A-pa nonut. Hayk. — KasaHb, 2004. — C. 99.

[2] KoHcTuTyumsa Pecnybnuku bawkoptocTtaH. — Yda: Kutan, 2015.
[3] KoHcTtutyumnsa Poccuiickon @epepaunn. — M.: MHOPA-M, 2014.
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X1l BCEPOCCUMUCKAS HAYYHO-NPAKTUYECKAA
MHTEPHET-KOH®EPEHL A
MoJioAEXb B COBPEMEHHOM MMUPE:
MPOBJIEMbI U MEPCIMNEKTUBDI

C 27 mas no 2 uoHa 2016 roga B bawknp-
CKOM MHCTUTYTE COLManbHbIX TEXHOJIOTUM NMpoLuna
Xl BcepoccuiicKkaa HaydHO-MpaKTu4yecKkasa nHTep-
HeT-KoHbepeHunsa «Monogexb B COBPEMEHHOM
MUupe: NpobeMbl U NEPCNEKTUBDI».

Tema, npegnoxeHHas g KOHbepeHUMU, aKTy-
a/lbHa A9 BCEro MexayHapoaHoro coobuiecTtsa.
O rotoBHOCTM MOJIOAbIX NltoAen BECTU NMOUCK Orl-
TUManbHbIX NYyTEN ANS PELleHUs CTosWmMx nepen
HamMu 3ajay, oTBevyaTb Ha HOBbl€ Bbl30Bbl Bpe-
MEHU CBUAETENbCTBYET TOT GaKT, YTO Ha y4yacTue
B KOHdEepeHLUUM nojann 3asaBKKU yvallmecs LWKO,
CTYAEHTbl KONnemxen u By30B He TonbKo Pecny6-
JIMKN BalKopToCcTaH, HO U MHOIrMx ropoaoB Poc-
CWW, acnunpaHTbl U y4eHble — Te, KoMy He 6e3pas-
n4Ha cyabba Poccmn n MMpoBOro coobliectsa
B L,e/IOM, KOMY MpeaCcTOUT B34Tb Ha cebs OTBeT-
CTBEHHOCTb 3a OGyayllee Halen ULMBUIN3aLnu.

3Ha4ynTeNbHYIO YacTb HaceneHns Mupa cerog-
HSl COCTaBNAET MOJIOAEXb, MO3TOMY peLleHne Mo-
NoJeXHbIX Npob/emM BOCTpPebOBAHO BPEMEHEM
W HaUEeNeHo Ha UHTEeNNEKTya/lbHoe U couuMalbHO-
3KOHOMMUYECKOE pa3BUTHE NNAHEThI.

BalKNPCKUA MHCTUTYT COLMAlIbHbIX TEXHOSO-
MM — OOWH U3 HEMHOIMX B CTpaHe, rae seayuee
MeCTO 3aHMMaeT 06y4yeHue couMalbHbIM TEXHO-
noruam. MexayHapoaHbld ONbIT CBUAETENbCTBY-
€T, Y4TO C NOMOLLbIO COLMASIbHBIX TEXHOTOMMIM MOX-
HO CBOEBPEMEHHO pa3spelaTb coumasibHble KOH-
QNUKTBI, CHUMATb coLManbHOe HamnpsXeHue, npe-
JoTBpalaTb Katactpodbl, 6JIOKMPOBaTbL PUCKOBbLIE
CUTyaLMK, NPUHKUMATb ONTUMaSIbHbIE YpaB/ieHYe-
CKMe peLleHns yCTOMYMBOro pa3BuTUs. A aTo B Ha-
CTOSILLLEE BPEMS O4EHb BaXKHO U aKTyaslbHO.

T.A. HurmatynnnHa, AOKTOP MNOJIMTUYECKUX
HayK, AMpeKTop ballKMpPCKOro MHCTUTYTa COLM-
alibHbIX TEXHOJIOTMI Bblpa3una yBepPEeHHOCTb, YTO
MONoAeXb, MPU YCIIOBUK €€ NMOAAEPHKKM U BHUMA-
HUS K MHULMaATMBAM, — 3TO HE MCTOYHMK NpPO6-
JieM, a 3Ha4YMMbl pecypc OOLWECTBEHHOIO U rOCy-

BALIKHPCKHI MHCTUTYT COLIMATIBHBIX TEXHOJIOHI (GHIIHAI])
OBPA3OBATEJIBHOI'O YUPEXIEHHSI IPOGCOIO30B BBICILEIO OBPAZOBAHMSA
«AKAJIEMHS TPY IA ¥ COLIMATIBHBIX OTHOLUEHMH» -

LIEHTP IOHECKO-IOHEBOK B POCCUICKOH ®EIEPALIMH

MOJIOJEXb B COBPEMEHHOM MHMPE:
NPOBJIEMbI M IEPCITEKTHBBI

YOUTH IN THE MODERN WORID:
PROBLEMS AND PROSPECTS

JIGEND IN DER MODERNEN WELT:
PROBLEME UND PERSPEKTIVEN

XI1I Beepoceniickast HayuHO-npakTiyeckas UHTepHeT-Ko HpepeHHs
27 mas - 2 wions 2016 rona

Va 2016

[lapCTBEHHOro pa3BuTUs. Kaxaas ctpaHa cTaBuT
nepen coboi Lefb — BOCNUTaTb NATpMOTa, 3Hal0-
LLlero cBoM NpaBa 1M 0693aHHOCTH, cobntofatolLe-
ro 3aKOHbI, CMOCOBHOM0 OCYLLECTBUTL CaMOCTOS-
TeNbHbIA BbI6GOP U HECTM 3a HEr0 OTBETCTBEH-
HOCTb. [103TOMY OJIHOM M3 OCHOBHbIX 3a4a4 A0NTO-
CPOYHOW cTpaTernu ABASETCH HALENEHHOCTb He
TONbKO Ha COLManbHYO NOAAEPKKY MONOALIX Mt0-
[ler, HO Mpexae BCero Ha co3aaHue ycnoBum ans
60/ee aKTMBHOIO BKJIIOYEHUS MONOAEKN B COLLM-
a/IbHO-3KOHOMMWYECKYIO, MOJIMTUYECKYID U KYyJb-
TYPHYIO XM3Hb 0OLLECTBA.

Mo maTepranam KoHbepeHLMN n3aaH CO0PHMK
(http://ufabist.ru/wp-content/uploads/2016/
06/MvSM_PP_2016.pdf).
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KPYI/1blA CTON
«MOTEHLUUAN MONOAEXU —
HAUMOHANBHOU BE3OMNACHOCTU POCCUMN»

12 masa 2016 1. B balWKMPCKOM UHCTUTYTE CO-
LUManbHbIX TEXHONOrMK npowen Pecnyb/inKaH-
CKMIW MoNnoaexHbin dopyM «Bblbop MOI0AbIX —
HayKa, TBOPYECTBO, 310POBbE!».

dopym npoBoanncs B GpopmaTte MHTEPAKTUB-
HOro 06LEHUS. YHAaCTHUKM — CTYAEHTbI U LWKOJSIb-
HUKW — paboTann no Tpem cekumnam. Ha «MHTep-
aKTMBHOM Hay4HOM Nnowaaxke» 06CyKaanuchb Bbl-
cTynneHunst nobeautenen pecnybamMKaHCKOro Typa
Bcepoccuimckon onMmnuaabl Hay4yHbIX U CTYAEH-
YeCKUx paboT B chepe nNpoduUnakTUKKU HapKo-
MaHuu. «TBopYecKas MacTepckas» noKasbiBana,
Kak addEKTUBHO MCMNONb30BaTh KpeaTuB B Jio-
601 1eATeNbHOCTH, BKItOYas NPpodUNaKTUKY Hap-
KoMaHuu. B «J1labopaTopun 340p0Bbsi» 06CYyKaa-
JINCb MOTMBALIMOHHbIE TEXHONOIMKW B NOMYNSipU-
3aLuuK 300p0OBOro ob6pasa KU3HU, a TaKKe onbIT
paboTbl «<BOIOHTEPOB-MEANKOB».

bonblon nHTepec Bbi3Ban Kpyribii cton «flo-
TeHUMan Monoaexkm — HauMoHanbHOM 6e3onac-
HOCTM Poccuu», Ha KOTOPOM MNOAHMMaNUCh akK-
TyalbHble BOMPOChbI HaLMOHANbHOW MOMAUTUKHK
M 6e30MacHOCTU B pas/iMyHbIX chepax Ku3He-
[edATenbHOCTU rocyaapcTBa, a Takke adbdeKTmB-
HOCTb MPUMUPUTENbHBIX TEXHONOIMIA KaK GaKTo-
pa yKpenneHus HalnoHaabHOM 6€30MacHOCTH.

C npMBETCTBEHHbIM C/IOBOM K y4aCTHUKaM
dopyma obpatunucb T.A. HUrmaTtynnunHa, au-
pPeKTop BalWKMPCKOro MHCTUTYTa coLMalbHbIX
TexHonorun; A.l0. Knuinko, 3amectutenb Havyab-
HMKa YnpaBnenunsas ®CKH Poccumn no Pecnybnu-
Ke bawkopTocTaH; IA. ManodeeBa, 3aB. CeK-
TOpPOM BOCNUTaTENbHOW paboTbl C HecoBep-

. vy B3

LWEHHONETHUMHM U MOJIOAEXKbIO MUHUCTEepcTBa
MOJIOAEXHON NONUTUKKU U cnopTa Pecny6nnku
BawkopTtocTtaH; B.d. BaneeBa, 3amMecTuUTesb
MUHUCTPa obpas3oBaHUg Pecnybnuku balkop-
TOCTaH.

B pa6oTe dopyma npuHAnuM ydyactme 6onee
250 npeactaBuTenen obpasoBaTefibHbIX OpraHu-
3aumnmn Pecnybnunku balikoptocTaH. A ecniv y4ecTb
3a04HbIM 3Tan pecnybinKaHcKoro Typa Bcepoc-
CUMCKOW ONMMNMabl Hay4yHbIX U CTYAEHYECKMUX
paboT B chepe nNpodUnakTMKM HapKoOMaHUmu, To
undpa BbipacTteT go 600.

bonbwyo 6narogapHoOCTb yY4acTHUKKU GOpy-
Ma BbICKa3aNu ero opraHunsaropam: ILA. Mano-
deeBon, PA. MyptaeBor (MUHUCTEPCTBO MOJIO-
JEXHOM NMoNuTUKKM m cnopta), K.B. MakcumoBy,
H.A. WaHbruHon, P.P. HypeweBy, P.H.TlokoTu-
50 (YPCKH Poccuun no Pecnybnuke baukopTo-
ctaH), T.A. Hurmatynnmuon, P4A. Benby, O.E. Ma-
nbix, A.P. LladunKkoBon (ballKMPCKUN UHCTUTYT CO-
LManbHbIX TEXHONIOIMI) U aKcnepTam: B.J1. On-
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paweBy (baWwKWpCKOWW rcyaapCTBEHHbIM Me-
ONUMHCKNI yHUBepcuTeT), 3.A. XyCHYTAMHOBOW,
3.H. CadunHon (baWwKNpPCKKUM rocyqapCTBEHHbLIN
nefarorM4eckum yHusepcuTeT um. M. AKMynbl),
M. XacaHoBoW (balKMpCcKni rocyaapCTBEHHbIM
yHuBepcuTeT), C.B. XonbKKHy (PernoHanbHasa o6-
LLeCTBEHHAA opraHn3aums pasBUTUS MeAULMHbI
cnopTta u 3agopoBbs «CnoptuMea» PB), PU. JaB-
NeTwuHy (ABTOHOMHasi HeKoMMepyecKasa opra-

HM3auua «BopkayTt bawkopTtoctaH»), H.H. Can-
MUHON (CoBeT AccolMaLnMm BONOHTEPCKUX LIEH-
TpoB Poccuickon degepaumnmn), A.H. Habuynnu-
HoW (PernoHanbHoe 06LWeCTBEHHOE MONOAEKHOE
[o6poBObYeCKoe ABUXKEHME «BmecTe» Pecny6-
nuKn bawkoptoctaHn), I.P. lapeeBon (MBY O6b-
eInHeHne KnyboB aN14 AeTen, NogpoCTKOB U MO-
nopexu «AnenbcuH N0 r. Yoa PB), E.A. HukoHoBy
(000 «be3Hebec»).

OBPA30BAHUE U NPOCBELLYEHUE B CUCTEME NPOTUBOAEACTBUA
3KCTPEMUCTCKOM AEATE/IbHOCTHU

26 anpensa 2016 1., B npeaasepuun roga co gHs
o6pas3oBaHna Komucecmnun no sBonpocam MHopma-
LIMOHHOIO COMPOBOMAEHUSA rocyqapCTBEHHON Ha-
LMoHanbHOM nonntnkn Coseta npwu MNpe3naeHTe
Poccuinckon degepaum No MeXHaLWOHaNbHbIM
OTHOLWEHMAM, B MOCKBE COCTOSANOCH 3acefaHune
[AnCcKyccnoHHOro Kny6a Komuccun Ha temy «O6-
pa3oBaHWe M NpPoCBeLLEHNE B CUCTEME NMPOTUBO-
[IENCTBUS IKCTPEMMUCTCKOM AEATENTBHOCTU.

YyacTHMKaMK MeponpuaTus ctanu yneHbl Ko-
MWCCUU, NPEeACcTaBUTENN Hay4YHO-UCCieaoBaTeb-
CKMX LIEHTPOB M 3KCMEPTHOro coobllecTBa, Npo-
deccopcKo-npenogaBaTtefibCKN coctaB Poccui-
CKOM aKageMuu HapoaHOro xo3siMcTea U rocydap-
CTBEHHOW cNyObl nNpu lNMpe3naeHTe PoccnmncKom
depepaunun, PoccnincKkoro yHuBepcuteTa apyobi
HapofoB, MOCKOBCKOIro ropoAcKoro yHMBepcure-
Ta ynpaBneHusa lNpaButenbctBa MoOCKBbI, Npea-
CTaBUTENN HaLMOHANbHO-KYNbTYPHbIX OOLLECTB,
00OLLECTBEHHbIX OpraHmM3auunin. Ben sacenaHue
N.3. Kpyrosbix, 3amectutens lNpeacenatens Co-
BeTa Accambnen HapoaoB Poccumn, npeacenatenb

Komuteta CoBeta Accambneun Hapoaos Poccun no
3THOKY/IbTYPHOMY Pa3BUTUIO PYCCKOIO Hapoaa, py-
KoBoauTesb JUCKYCCUOHHOIO Kiy6a Komucecun no
BonpocaM WUHGOPMaLMOHHOIO COMPOBOXAEHUSA
rocygapCTBEHHOMW HaUMOHaNbHOM NOAUTUKK Co-
BeTa npu MNpe3unaeHTe Poccuickon egepaumm no
MEXHaLMOHaNbHbIM OTHOLLEHUSIM.

BalWwKNUPCKMN MHCTUTYT COLIMAJIbHbBIX TEXHOO-
M TaKXKe Nony4Yun npurialleHne NpuHATb yya-
CTue B paboTe [IMCKYCCUMOHHOrO Kiy6a. B pexknume
OH-JlTalH BMECTe C MOCKOBCKMMMU KoJ1JileraMmu B 06-
CYOEHUW TEMATUKK 3acejaHns NPUHSANN ydacTme
npeacrasutenu Bysa: T.A. HUrmatynnmHa, JOKTOp
nonnutnyeckux Hayk, M.A. benges, npodeccno-
HanbHbIM Meaunatop, A.P. CynenmaHoB, KaHanaaT
NOIMTUYECKUX HayK, N PA. Benbl, KaHanaat ou-
JI0JIOTMYECKMUX HayK, a Takxke LA. Kono6oBsa, JOK-
TOP NOJIMTUYECKUX HayK, U.0. peKTopa baluknp-
CKOM aKaJeMUW rocygapCTBEHHOM CNYXKObl Mpu
maBe Pecnybnukn balwkopTocTaH.

Mo utoram padoTbl 6bI1I0 MPUHATO PELLEHUE
NMPOAO/IKUTL HAay4HOE COTPYAHMYecTBO Komuccnu
no Bonpocam MHPOPMaLMOHHOIO COMPOBOXKAE-
HWUSA rocyfapCTBEHHOW HaLMOHaNbHOMW NOJIMTUKHK
CoBeta npu lNpesngeHte Poccunckon degepa-
LMK MO MEMKHaLMOHaNbHbIM OTHOLIEHUAM, OTAE-
JIEHUS XKYPHaANUCTUKKM MHCTUTYTa rocygapcTBeH-
HOM CNy»6bl U ynpaBneHua PoccuicKon akage-
MWK HapPOAHOro X039MUCTBaA M rocygapCTBEHHON
cny»6bl npu MNpe3unaeHte Poccuiickon depepa-
UMK 1 BalKMPCKOro MHCTUTYTa COLMANbHbIX TEX-
Hoslornn. O603HaYvYeHbl 3aa4un KarKaonm CTOPOHbI
M onpenenieHbl OCHOBHbIE HanMpaBieHus.
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HAYYHO-METOAUYECKUA CEMUHAP
«POJIb OBPA30BATE/IbHbIX YYPEXOEHUN
B ®OPMUPOBAHUMU NMOJIUKYJILTYPHOU CPEAbI
COBPEMEHHOW POCCUMU»

25 anpenda 2016 r. B balWKUPCKOM UHCTUTYTE
COLMasIbHbIX TEXHOIOTMI NPOLIEN Hay4YHO-METO-
OUYECKUI ceMUHapP A9 3aMeCcTUTeNen AUMPEKTO-
poB Mo y4e6HO-BOCNUTaTENbHOM paboTe, y4yuTe-
JIeEN, coumanbHbIX Neaaroros, NCUXo0roB, ctap-
lWKX BOMaTbIX WU nNpenogaBaTefnien Konaearewn
«Ponb o6pa3oBaTtefbHbIX yYpexaeHnm B popmu-
POBaHWK NONUKYIbTYPHOW cpefbl COBPEMEHHOM
Poccumnn.

3Ha4YUMOCTb TEMbI HE BbI3blBA€T COMHEHMUS,
Beb caM Pe6EHOK HE MOXKET MNOBNATL Ha GOpPMU-
poBaHWe 340POBOro UM HE3LOPOBOro GyayLero
cTpaHbl. To, KaKon 6yLeT cTpaHa, 3aBUCUT He OT ee
[ETEN, a OT TOr0, KAKUMM UX COENANM COUMaNbHbIE
WMHCTUTYTbI M BHELLHWE 06CTOATENLCTBA.

C NpMBETCTBEHHbLIM C/IOBOM K y4YaCTHWKaM
ob6patununce T.A. HurmatynnunHa, ampextop bauw-
KMPCKOr0 MHCTUTYTaA COLManbHbIX TEXHOJIOTUN,
n E.P. XadpdpasoBa, HayanbHUK YnpaBneHus o6-
pa3oBaHua AAMUHUCTPALIMKM FTOPOACKOr0 OKpyra
ropoa Yoa.

B cBoeM pgoknage «TexHonornu ¢dopmmpoBa-
HUA rpaXkK4aHCTBEHHOCTU MOJIOAEXM B NMONUITHU-
yecKou cpege» T.A. HurmatynnunHa otMeTtuna, 4to,
cornacHo 3akoHy «O6 ob6pasoBaHuMK B Poccui-
cKon PepepaLnm», OAHUM U3 MPUHLIMNOB rocyaap-
CTBEHHOW NONUTUKM B 06n1acTM o6pal3oBaHMs sB-
NI9eTcs BOCMUTaHME FPaXKJaHCTBEHHOCTM B [iyxe
yBaXeHUs K npaBam 1 cBo60JaM YenoBeKa, ntob-
BM K PoaunHe, cembe. OHa 0CTaHOBMIACh Ha NOHS-
TUSX «NaTPUOTU3M» U «TPaXKAAaHCTBEHHOCTb», NOA-
YEPKHYB, YTO OHU UMEIOT OT/IUYUSA, XOTA MHOrne
nccnefoBaTenu Ux OTOXKAECTBASAIOT. [NaBHas 3a-

fJadva o6pasoBaTeibHbIX y4pexaeHnin — 3To BOC-
nuTaTb rpaXaaHuWHa. B BbICTynNeHMM Obinv TaKKe
NPUBEAEHbI AaHHblE COLIMONIOMMYECKOro Onpo-
ca poautenen u ydauwmxcs 9—11 KI1accoB LWKON
r. Ypbl, NpoBeAEHHbIX B paMKax coLMnonormye-
CKoMn nabopatopun ballKMPCKOro MHCTUTYTa CO-
LManbHbIX TEXHONOIMMIK, KOTOPbIE Bbi3Banu 60/b-
LLIOW MHTEpPEC Y yHaCTHMKOB CEMUHapa, 1 AaH aHa-
I3 TEXHONOrMN GOPMUPOBAHUS FParKaaHCTBEH-
HOCTU Y IETEN N MOJIOJEKM.

Ha macTtep-knacce I.C. leHucoBo#n, npodec-
copa UHCTUTyTa UCTOPUN N MEXAYHAPOAHbLIX OT-
HoweHnn Proy BO «HOxHbIM peaepanbHbIn YHU-
BEPCUTET», JOKTOPA COLMONIOTMYECKMX HAYK, «IT-
HOKY/IbTYpHOE 06pa30oBaHue Kak MexaHn3m ¢op-
MWPOBAHUSA TOJIEPAHTHOCTM» ObINM MOKa3aHbI
npaBoOBble OCHOBAHUSA GOPMMPOBAHUS MONKYb-
TYpHOW cpefbl B 06pa30oBaTeIbHOM yHpEXAEHUH,
OCHOBHbl€ HanpaBieHnsa peann3aumnm 3THOKY/b-
TYPHOTO cofeprKaHMa o6pa3oBaHuUs B LLKONE, ero
CMbIC/, @ TaKKe BblsiBlIeHbl BO3MOXHbIE «TOYKM
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HanpsHXeHUs»: rparkgaHckas WUAEeHTUYHOCTb —
3THOKY/IbTYPHAA MAEHTUYHOCTb; 3THOKY/IbTYPHOE
06pa3oBaHUg — MNONUKYNLTYPHOE 06Pa30BaHUE;
rpa*kaAaHCTBEHHOCTb — MNaTPMOTU3M; NPaBOBbLIE
BO3MOHOCTHM 3THOKY/NLTYPHOro 06pa3oBaHus —
CyObeKTMBHbIEe GaKTOPbl TOPMOXKEHUS €ro peasu-
3auun.

M.A. bengeB, pykoBoauTenb AreHTcTBa npu-
MUPUTENBbHbLIX TexHonorun LeHtpa HOHECKO-
FOHEBOK B Poccunckon depepauunmn Ha 6ase
BalKMPCKOro MHCTUTYTa colManbHbIX TEXHOMO-
M, NpoBen TPEHUHT «[IPUMUPUTENbHBIE TEXHO-

fiormm B paboTe negarora (LWKoONbHas meavauns)
KakK crnocob6 peanusauunu npas y4alimxcs».

MapannensHo E.I. WypbirMHa, KaHAMaaT coumo-
JIOFTMYECKUX HayK, AOLEeHT Kadeapbl coLMnaibHbIX
KOMMYHUKaUui n TexHonorun droy BO «HOKHbIN
denepanbHbIi YHUBEPCUTET», /11 BTOPOKW rpyn-
Mbl cywatenen npoBesia TPEHUHT «[paxaaHcKue
npaBa JIM4HOCTM KaK OCHOBa obecneyeHuns npa-
Ba Ha KyNbTypHOE pa3Hoob6pa3uner.

CemuHap 6bi1 MHHOPMATUBHBLIM M BOCTPEDHO-
BaHHbIM, NOXenaHue cayliatenen — caenatb no-
[06GHblE CEMUHApPbI PEryNSPHbIMU.

KPYI /bl CTOJ1 <MOAEPHU3ALUSA XKX
KAK ®AKTOP PA3BUTUA PECNYBJIMKU BALLKOPTOCTAH»

1 anpeng 2016 r. B Yde, B ballKMPCKOM UH-
CTUTYTE couMalibHbIX TEXHOJIOTUMN, COCTOSASICS KPY-
bl cton «MoaepHm3saumnsa KX Kak dakTop pas-
BUTUS Pecnybnmku baluKopTocTaH», NOCBSILLEH-
HbI 85-1ETUIO }UNULLHO-KOMMYHaNbHOI0 X0351-
CTBa pernoHa.

B ero pa6ote npuHaIn y4actue 3aMecTuTenb
npeacenatens Komuteta locygapctBeHHON yMbl
MO XUAULHON NONINTUKE U KUIULLHO-KOMMYHaslb-
HoMy xo3saKncTBy I.P. Kaukaes, 3amecTuTelb MU-
HUCTPa MWINLWHO-KOMMYHa/IbHOTO XO35MCTBa
Pecnybnunkn bawkoptocTtaH A.3. SUHHATYINH,
npeacepatens O6uecTBeHHOro coeeta MuHU-
ctepctBa KX Pb, aupeKktop balwKWpPCKOro mH-
CTUTYTa couuanbHbiX TexHonorum T.A. Hurmatyn-
JINHa, PYKOBOAUTENb pernoHasabHoro LleHTpa o6-
LlecTBEHHOro KoHTponsa B chepe HKX A.H. Ay-
60BCKMWIN, pyKoBOAWUTENb ropoackoro LleHTpa
P.H. bynatoB, npeacraButeny AaMUHUCTpaLUK
0 r. Yda n AoMuHucTpaummn parnonos IO r. Yoa,
06LWEeCTBEHHbIX opraHn3auumn B chepe HKX.

1l

Mogaepatop Kpyrnoro ctona T.A. Hurmartyn-
JIMHa oTMeTUNna, 4to apPpeKTuBHOE GYHKLMOHMU-
poBaHWe XUIULWHO-KOMMYHalbHOMO X039MCTBa
Bcerga 6bl10 OAHUM M3 NoKa3aTenen ctabuib-
HOCTU W 61arononyyms KnM3HeaeaTenbHOCTN 06-
uectea. OT ero CoCTosiHUS BO MHOIOM 3aBUCHUT
COoLMaibHOE CaMO4YyBCTBME rpaxaaH, KayecTBo
NUX KU3HW.
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MN.P. KaukaeB pacckasan 06 OCHOBHbIX U3Me-
HEeHUSAX, BHECEHHbIX B 3aKOHOAATENbCTBO B che-
pe KX 3a nocnegHue roabl. OH KOCHyNcs Ta-
KMX BOMNPOCOB, KaK KanuTanbHbll PEMOHT MHO-
FOKBApPTMPHbIX JOMOB, CHOC M paccefieHne U3
BETXOro U aBapMMHOIo XuaulHoro doHaa, aes-
TeJIbHOCTb YNpaBnsaoWmx KoMnaHum u ap. B xone
CBOEro BbICTYM/IEHNS OH 0603HA4YM/1 OCHOBHbIE
3ajlayv pasBUTUS, CTosILME Mnepen oTpac/blo.
B pamKax Kpyrnoro ctona 6biin 06CyXaeHbl cne-
aylouwme Bonpockl: pedopMUpoBaHUE CUCTEMBI
KX B Poccuun; ynpaBneHne MHOTOKBapTUPHbBIMU
HWUAbIMW OMaMU; NpodeccroHanbHble cTaHaap-

Tbl paGOTHUKOB OTpPac/u; AeATebHOCTb obLe-
CTBEHHbIX OpraHM3aumin 1 megnaTUBHbIE TEXHO-
norun B chepe HKX.

OpraHn3aTopoM Kpyraoro ctofia BbICTynui
BalWKNPCKNI MHCTUTYT colManbHbIX TEXHOOTUI
npu cogencteun MuHUCTEPCTBA XKUJIULLHO-KOM-
MYHa/lbHOro xo3fanctea Pecny6nuku balwkKop-
TocTaH, AamuHuctpaumm IO r. Yda, Pegepaumnmn
npodcoto3os Pecnybnnkun balkoptocTtaH, O6ule-
CTBEHHOro coBeTa Npu MMWHUCTEPCTBE MKUMMWLLL-
HO-KOMMYHasbHOro xo3sancTBa Pecnybnmkun batu-
KopTtocTaH, HKO «LleHTp 06LL,ecTBEHHOIO KOHTPO-
na B coepe KX Pbo.

UHpopmaLMoOHHO-aHaIuTu4eCKoe yrpaB/ieHne —
rnpecc-cayx6a AamuHuctpaumn 0 r. Yoa
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YBAXAEMbDIE KOJIIEIA!

Penakuus Hay4Horo xypHana «BectHMK BUCT (BallKMPCKOro MHCTUTYTa COLManbHbIX TEXHONOTMI)»
npuvrnawaeT K COTPYAHMYECTBY Ha CTpaHULaxX XypHana Belylwmx y4eHblX, MONoAbIX UCccnefoBaTenen,
acrnmpaHToB, COMCKaTENEN U BCEX 3aMHTEPECOBAaHHbIX 1ML, B KA4ecTBe aBTOPOB CTaTem, Y4aCTHUKOB
KPYribIX CTOJI0B, PELLEH3EHTOB U T. M.

Halwu »KypHan HOBbI B MUpE Hay4YHOM nepuoankn Pecnybankun bawkopTtocTtaH. OCHOBHYIO MUCCUIO
YypHana Mbl BUAUM B KOHCOMAALMU YCUITUMI y4eHbIX Poccnn n Pecnyb6nnku balwkoptocTtaH no ¢opmu-
POBaHMUIO €AMHOI0 Hay4HOro MHGOPMAaLIMOHHOIO NPOCTPAHCTBA.

Llenblo nagaHusa aBASETCS LWMPOKOE pacnpocTpaHeHNE MHPOPMAaLIMK O HAYYHOW AeATENbHOCTM Npe-
nopgasaTtenien n ctyaeHtoB bBUCT; ny6nmMkaums Hay4HbIX TPYAOB, AUCKYCCUOHHbIX, aHalIMTUYECKMX U MPO-
FHO3HbIX CTATEN Y4EHbIX M MPAKTMKOB MO Hanbosiee aKTyalbHbIM Npob6ieMaM pa3BUTUS COBPEMEHHOIO
obuectsa.

Hay4yHbIn KypHan «BecTHUK BUCT (balKMPCKOro MHCTUTYTa coLMalnbHbIX TEXHOOMMIM)» BXOAUT
B NepeYvyeHb peLeH3MpPyeMbIX HaYYHbIX U3aHUI, B KOTOPbIX AOXHbI ObiTb ONYy6/IMKOBAHbl OCHOBHbIE
Hay4YHble pe3ynbTaTbl ANCCEPTALIMIA HA COMCKAHME YHEHOW CTEMEeHM KaHauaaTa HayK, Ha COMCKaHuKe
Y4EHOW CTENEHM JJOKTOPA HAyK Mo cneaylwmm rpynnamM HayydHbix cneymanbHocTen: 08.00.00 — aKo-
HOoMMYeckne Hayku; 23.00.00 — nonutonorus; 12.00.00 — ropuanYECKNE HAYKM.

HKypHan nsgaetcs pas B kBaptan. CpoK npenocraBneHns matepuasnos: 4o 1 mapTa, 40 1 UIOHSA, A0
1 ceHTa6ps, 0o 1 aeKabps.

Mbl 3anHTEpPEcoBaHbl B 3OOEKTUBHOM COTPYAHUYECTBE C BbICOKOKBaANMPUUMPOBAHHbIMU crneLlna-
nnctamun n 6yaem 6narogapHbl BCEM, KTO MOMOXET HaM cenaTth XypHas SPKUM U MHTEPECHbIM.

MopaaoK HanpaBneHUs cTaTen pa3MeLLEeH Ha canTe XypHana www.vestnik-bist.ru.

TPEBOBAHUA, NPEABABNAEMbIE K CTATbAM,
HAMPABJIAEMbIM B XYPHAJ1<-BECTHUK BUCT .
(BALLULKUPCKOI0O UHCTUTYTA COLIUAJIbHBIX TEXHOJIOTUN)»

1. MakcumanbHblM 06beM cTaTbh 15 NOMAHbIX CTPAHUL, MUHUMaNbHbIK — 5 CTpPaHUL, HabpPaHHbIX
B COOTBETCTBUM C YKa3aHHbIMWU HUKE TPEOOBAHUAMMU:

e TeKcToBbIK peaakTop Microsoft Word, wpndT Times New Roman, Kernb 14 nT, MeXAyCTPOYHbIM
nHTepBan 1,5;

®* [apaMeTpbl CTPaHULbI: NeBoe rnosie — 3 CM, BepxHee, HUXKHee nonsa — 2 ¢Mm, npasoe — 1,5 cwm;

e a63aluHbiK oTcTyn 1,25 cM ycTaHaBNMBaETCa aBToMaTtMyeckn. BHUMaHue! He gonyckaetcs dop-
MaTUpoBaHMe ab3aleB TabynAaToOpoOM UIN KNaBULlen «npobes»;

® OpUEeHTaUMs KHUKHas;

e BblpaBHWBaHWE MO WWUPUHE;

® CHOCKMW KOHLIEBbIE;

°* HyMepauwus CTpaHWL, NPOU3BOAUTCS BHU3Y cripaBa, HauymnHas ¢ 1-i cTpaHuLbl. BHUMaHue! He 1c-
NOJIb3YMUTE KOIOHTUTY/bI 419 HyMepaLnu CTpaHuL,

2. BcTpevatowmecs B TEKCTE YCIOBHblE 0603HAYEHUSA M COKPALLEHUSA PaCKpbIBAOTCA MpPU NepBoMm
YMOMMHaHUKN UX B TEKCTE.

3. Tabnuubl B TEKCTE PEKOMEHAYETCH BbINONHUTL B pefakTope Microsoft Word. BHumaHue! He npu-
HUMaloTCH B paboTy OTCKaHUPOBaHHbIe TabnuLbl U B BUAE PUCYHKA.
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4. [padunKK, CXeMbl, PUCYHKKN, Anarpammebl, dotorpadum u gpyrme rpapuyeckme 06beKTbl JOKHbI
ObITb NPOHYMEPOBaHbI M JOMNONHUTENBHO NpeacTaBieHbl OTAeNbHbIMK dannamn B popmate *.jpg nunu
* tif B yepHo-6enom n3obpaxeHunu ¢ paspelieHnem He meHee 300 dpi. [Moanucun K 06beKTaM yKa3biBa-
lOTCS1 B OCHOBHOM TEKCTE B MECTE, Kya AO/IKEH OblTb NOMELLEH 0ObEKT. M306parKeHns AOMKHbI pacro-
naraTbcsi B npegenax pabo4vero nons, 4onyckaTb NepemMeLleHne B TEKCTE U BOSMOMXKHOCTb M3MEHEHMUS
pa3mepoB. JIMHUU rpadUKOB 1 PUCYHKOB B darne JoMxKHbl ObITb CrpynnmMpoBaHhbl.

5. dopMysbl JOMKHbI GbITb HAGPaHbl B CTaHAAPTHOM peaaKTope Gopmyi.

6. ®ann nmeHyeTcs no Gamuanu aBTopa (Hanpumep, <MBaHoB.doC»); rpadunyeckme dannbl UMEHYIOT-
Cs M0 HOMepPY PUCYHKa, Tabnuubl U T.M. (HAaNpUMep, «PUCYHOK 1.jpg», «Tabnuua 3.doc»).

7. CONCOK MCNoNb3yeMbIX B CTaTbe UCTOYHUKOB 0DOPMIISETCS B KOHLLE CTaTbW B CTPOroM andaBuT-
HOM MopsiaKe (aBTOPOB MK 3arnaBuit). OTAeNbHO BbicTpansaeTcd andaBUTHBIN P Ha Kupunnuue (pyc-
CKWUW 93bIK, 60IFTAPCKUMA U T. N.) U PAL Ha A3bIKax C TaTUHCKUM HanucaHuem 6YKB (aHMMUHUCKUI, dpaHLy3-
CKWIN, HEMELIKUI U T.1.).

8. OTChIIKa K CMUCKY UCMOJIb3yEMbIX B CTaTbe UCTOYHUKOB B TEKCTE CTaTbM 3aK/IOHAETCH B KBaapaT-
Hbl€ CKOOKMW.

9. K martepwuany npunaraetcs cinegyouas MHOopMaL U Ha PYCCKOM M aHITIMHCKOM Si3bIKaXx:

e 3arofioBOK CTaTbM.

e (CBejgeHus 06 aBTopax: aMununs, UMa, 0THECTBO (MOTHOCTbIO), YHEHAs CTEMEHb, y4eHOe 3BaHue,
NoYeTHble CTENEHM U 3BaHUs, MecTo paboTbl U 3aHMMaeMas 0JI}KHOCTb, A/IEKTPOHHbIN agpec.

e AHHOTaUMs TEKCTa Ny6AMKYEMOro Matepmana ¢ ykadaH1Mem npeameTta n 06beKTa UccnegoBaHus;
Lenen n 3ajay uccnegoBaHus; KpaTKMX BbIBOJOB.

e KnoyeBble c/loBa (He 60nee ceMU peyeBbiX eqnHUL).

e CrKMCOK MCMob3yeMou nnutepatypsbl.

10. MaTtepwuanbl Ny6NKYOTCA Ha 6€3roHopapHON OCHOBE.

11. ABTOPbI NOJIHOCTbIO HECYT OTBETCTBEHHOCTb 3a NOAGOP U AOCTOBEPHOCTb U3NnaraemMblix ¢GaKToB,
LMTaT, a TaKXKe OTCYTCTBUE CBEIEHMN, HE NoA/eXKallux onyob/IMKOBaAHMUIO B OTKPLITOM NevaTu.

12. Pegakuus octaBisieT 3a cO60M NMpaBo Ha peaKTMpoBaHue ctaten, 6€3 UBMEHEHUS UX HAy4YHOIro
coaepKaHus.

13. CtaTbW, He COOTBETCTBYIOLLME YKa3aHHbIM TPe6OBaHNAM, peLlleHMeM peaaKkLMOHHON Konnernu
He NyGNKYIOTCS, PYKOMWUCHU HEe BO3BPaLLatoTcs.

14. O cBOEBPEMEHHOM MOArOTOBKM XKypHana Heo6XxoAMMO 3aMnofIHUTb M NPeaocTaBuTb B pedak-
LMIO Ha OTAE/IbHOM 6yMaXKHOM HOCUTESNE U B 3/1IEKTPOHHOM BUAE PpEerucTpaLMoHHYI0 KapTy Mo cieayto-
en popme:

damunusa, Mms, oT4eCTBO

MecTo paboTbl, 3aHMMaeMasi JONMKHOCTb
(c ykazaHuem Kadeapsbl, otaena, nabopaTopum)

YyeHas cTeneHb, y4eHOE 3BaHKE (MPU Han4mnu)

[MonHoe Ha3BaHuKe cTaTbu

OTpacnb Hay4HOW CcTaTbM

3n. noyta (0693aTenbHO)

KoHTaKTHbIV TenedoH (0683aTenbHO)

Aapec (C ykazaHMeM NOYTOBOIro MHAEKCA; 06583aTeNlbHO)

MHdopmaLms 06 aBTope (-ax) o6a3aTenbHa A1 3anofiHeHUs. [pu OTCYyTCTBUM CBEAEHUN 06 aBTO-
pax cTaTbW HE paccMaTpuBaltoTcs.



BecTtHuKk BUCT

(BaWKUPCKOro UHCTUTYTa COLMAJIbHbIX TEXHOJIONUK)

Cepus «lOpucnpyaeHuumsar». 2016. N2 2 (31)

KomnbtoTepHas Bepctka A.l. bypmuncTpoBon
TexHnyecKoe peagakTnpoBaHue: T.E. boyapoBa

MaTtepuasnbl NyGNUKYIOTCS B aBTOPCKOW pefaKLnm

CpaHo B Habop 20.06.2016. MNoanucaHo B nevatb 27.06.2016.
dopmaTt 60 x 84/8. Yen. ney. n. 17,9. Yu.-n3g. n. 18,96.
[apHuTypa «FranklinGothicBookC». bBymara odpceTtHas. lNevyatb pusorpadpuyeckas.
Tupax 500 aK3. 3akas 59.
LleHa: 6ecnnaTtHo

HKypHan 3apeructpupoBaH
B PenepanbHom cnyxb6e No Haa3opy B chepe MacCoBbIX KOMMYHUKaLMNA.
CBMAETENbCTBO O PErUCTPaLIMK CPEeACTBa MacCoBOM MHPOPMaLIUK
MN N2 dC77-34653 oT 2 nekabpsa 2008 .

AZpec peaakunn, usgatens:
450054, r. Yoa, npocnekT Oktabps, 74/2;
BUCT (¢d-n) OYM BO «ATUCO»;

Ten. +7 (347) 248-43-01
www.vestnik-bist.ru
e-mail: vestnikbist@mail.ru

OtneyvaTtaHo B UMM A6aynnnHa
450059, Pb, 1. Yda, np. OKta6ps, 27, Kopn. 2, od. 21
www.proprintO2.ru



