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AHHOTauMs. Hay4yHasa cTtaTbsl NOCBSLLEHA NPOBEAEHUIO aHaimM3a, COrflacHO AEUCTBYIOWMM 3aKOHO4aTe Nb-
HbIM @aKTaMm, 3aWmTbl NpaB npeanpuHumaTtenen B Poccunckon depepaumm. PaccmaTtpuBaloTes OTAebHbIE
MexXxaHW3Mbl, HanpaBfieHHble Ha NOAAEPKY NpeanpuHMMaTeENbCTBa U 60pbOYy C HECAHKLIMOHUPOBAHHbLIM
BMeLlaTe1bCTBOM B NpeanpUHUMaTENbCKYIO AesTe/IbHOCTb. B Hay4yHOM paboTe uccnenyoTcs MHOroacneKT-
Hble BOMPOCHI KaK TEOPETUYECKOr0, TaK M MPaKTMYECKOro Xxapakrepa, Kacatlolmecs Lenen 3alinTbl npea-
npuHUMaTeNnen oT Koppynuuun, penaepcrea u apyrmx Gopm npasBoHapyleHun. Ocob6oe BHUMaHWe yaens-
€TCS POJIN rocyAapCTBEHHbIX OPraHn3aum U 06LeCTBEHHbIX 0ObeAMHEHUI B CO34aHUK 61aronpusATHbIX
ycnoBui ans 6u3Heca. B ctaTbe oTparkatoTcs otaenbHble Npo6aeMHble BONpPoChkl, TpebytolmMe 0co60ro BHM-
MaHWs, a TaKXXe NepcrneKTUBbl COBEPLLUEHCTBOBAHUSA NPaBOBOro Nnons 48 3alunTbl NpeanpuHuMaTenen.
KnioueBble cnoBa: rocygapcTBeHHas NoAAep:KKa, 3aKoHOAAaTebHbIE aKTbl, 3aliUTa NpeanpuHuMaTenen,
npaBOBble CpeAcTBa, NpaBa CyGbeKTOB NpeanpUHUMATENbCKON AeATENbHOCTH, SKOHOMMKA

Ansa uutupoBaHua: ApceHTbeBa H. A., KouaHxu W. [., PasaHueBa E. A. [paBoBble 1 3KOHOMUYECKKE
cpeacTBa 3aluTbl NpaB CyObeKTOB NpeanpuHMMaTeNbCKON AeATebHOCTU: HEKOTOpble acneKTbl // BecT-
HUK BUCT (BaWwKMPCKOro MHCTUTYTa coumanbHbiX TexHonorunn). 2026. N2 1 (70). C. 160-166. https://doi.
org/10.47598/2078-9025-2026-1-70-160-166.

LEGAL ISSUES OF ECONOMICS

Research article

LEGAL AND ECONOMIC MEANS OF PROTECTING THE RIGHTS
OF BUSINESS ENTITIES: SOME ASPECTS

Nadezhda A. Arsenteva?, Ivan D. Kochanzhi?*, Ekaterina A. Ryazantseva®
1.235ynergy University, Moscow, Russia

INArsenteva@synergy.ru

289031310246@mail.ru™

3ERiazantseva@synergy.ru

160

Abstract. The scientific article is devoted to the analysis, according to the current legislative acts, protecting
the rights of entrepreneurs in the Russian Federation. Separate mechanisms aimed at supporting
entrepreneurship and combating unauthorized interference in business activities are considered. The
scientific work explores multidimensional issues, both theoretical and practical, concerning the goals of
protecting entrepreneurs from corruption, raiding, and other forms of offenses. Special attention is paid
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to the role of government organizations and public associations in creating favorable business conditions.
The article reflects certain problematic issues that require special attention, as well as the prospects for
improving the legal framework for the protection of entrepreneurs.
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PasBuBalowasacs akoHoMMKa Poccuu, Haxo-
Aduasacs B COCTOAHUM NOCTOAHHBIX UBMEHEHUM
M BbI3OBOB, Npegonpeaennna Heo6Xo4NMMOCTb
co3aaHna abhEKTUBHbBIX CPEACTB 3alUTbl UMY-
LWECTBEHHbIX U JIMYHBbIX HEUMYLLECTBEHHbIX NpaB
CYyObEKTOB MNpeanpuUHUMaTENIbCKON AeATeNbHO-
cTn. B ycnoBuaAx rnobasibHbIX MOJIMTUKO-3KOHO-
MWYECKUX NepeMeH, NpoaoKaloLWerocs TeXHO-
JIOrMYEeCKoro, MHHOBALIMOHHOIO Nporpecca U He-
CTabW/IbHOM MOSIMTUHECKON CUTyauun npeanpu-
HUMaTENIbCKas AeATe/IbHOCTb U BCS 3KOHOMMKA
B LLEJIOM CUCTEMATUYECKM CTallKUBaTCA C MHO-
}eCTBOM pas/iMyHbIX Yyrpo3 U ONacHOCTEW, Ha-
YMHas OT 6lIOPOKpPaTUYECKU-aMUHUCTPATUBHO-
ro npeccuHra 6usHeca B BUAe TaK Ha3blBaeMbIX
$dopManbHO-BHEMNAHOBLIX MPOBEPOK A0 He3a-
KOHHbIX PENOEPCKUX 3aXBaTOB C LENbIO NMPUCBO-
E€HUA Yyoro 6U3Heca 1 MyLLecTBa, 3aKkaH4ymBas
COBepLEHNEM YroJIOBHO-MPaBOBbLIX NPeCcTynie-
HWUI Pa3/IMYHOTO0 IKOHOMMUYECKOIO XapaKTepa.

B pesynbrate MOXHO cfenatb BbIBOA, 4TO
npeacTaB/ieHHblIE Yyrpo3bl U ONAcHOCTU CTaBAT
no COMHEHME He TOJIbKO YCTOM4YMBoe dUHaH-
COBO€ pa3BUTUE CYObEKTOB NpeanpuHUMaTesb-
CKOW AesATeNbHOCTU, HO U MUX CMOCOBHOCTb 3d-
GEKTUBHO KOHKYpUpPOBaTb Mexay CO60M B CTOJb
C/TOXHOW ANng npeanpuHumMmaTenbcTBa 06CTaHOB-
Ke, 4YTO B/ieYeT /15 HblHELWHEN S9KOHOMUWKMK Kpau-
He HeraTUBHbIE NPaBOBblE N AKOHOMUYECKKNE MNO-
cleacTeus.

Ha ocHOBE MOCTOSAHHO pPacTyLero yucna cny-
YyaeB HenpaBOMEPHOro rnocsratenbCcTBa U BMe-
laTenbCTBa B NPeAnpUHUMATESNIbCKYIO AedTenb-
HOCTb, Hab/lo4aeMbIX B pas/iMYyHbIX OTpacisax
3KOHOMMWKMW CTpaHbl, aKTyasbHOCTb TEMbI 3allu-
Tbl MpPaB CYyObLEKTOB NpeAnpUHUMATENbCKON aesi-
TEIbHOCTU CTAHOBUTCH OCOOGEHHO BOCTpEeOOBaAH-
HOM U 9KOHOMMUYECKU HEOBXOANMOMN.

[MaBHOW LEeNblo UccnegoBaHng ABASETCS ornpe-
aeneHve apPeKTMBHOCTU UMEIOLLNXCH CPEACTB,
obecneynBalolWmx 3almTy CYObEKTOB Npeanpu-

HUMaTENbCKOM AEATENBHOCTH, a TaKXKe nocneayto-
Las pa3paboTKa Ha MX OCHOBE peKoMeHaaumm no
BO3MOXXHOMY YNy4YLIEHUIO N COBEPLUEHCTBOBAHUIO
paHee CyLLECTBYIOLWNX MEXAHWU3MOB.

B npouecce Hay4yHOW paboOTbl HAM MNpPeacTo-
UT CUCTEMATU3NUPOBATb UMEIOLLMECS pe3ybTaTbl
B AeMCTBYOLLEM 3aKOHOAaTeNnbCcTBE Poccuu, nay-
YUTb CyaeOHYIo NPaKTUKY No apPeKTUBHON 3aLm-
Te npaB npeanpuHUMaTenen u npoaHannsupo-
BaTb GaKTopbl, BAUGIOWME Ha 3alLUTy Npeanpu-
HMMaTenbCcTBa B Poccuu.

Ona 0OCTUXKEHUA YKa3aHHbIX Lefield HeobXxo-
AVMO peLlnTb BbiTEKaloWwme 13 HUx 3agavm. OHu
BKJ/OYALOT B ce64: BbisiBNeHUe Hanbonee cnabbix
MEeCT B HaLMOHaNbHOM 3aKoHO4aTeNbCTBE U Bbl-
ABUXKEHWE NpeasIoXEHNN Mo UX YCTpaHEHWIO; aHa-
JIN3 NPUMEPOB YCMNELWHON 3alinTbl U BbisiBlIeHKe
Apyrux ¢paxktopoB. Bce 310 NMO3BOJIUT NOBLICUTL
YPOBEHb NMPaBOBbIX N AKOHOMUYECKUX FrapaHTUi
AN BCeX CyObEKTOB NnpeanpuHumMaTeIbCKon aes-
TE/IbHOCTU, 4YTO BYAET CNOCOBCTBOBATbL AallbHEN-
LeMy pa3BUTUIO NPeanpPUHUMATENIbCKUX OTHOLLE-
HUM Pa3HOro YPOBHS, YKPENJEHNIO UHBECTULLM-
OHHOW NpuBeKaTeNbHOCTU B CTPaHe U B LENOM
obecrneyeHUto B6YPHOro pPas3BUTUA 3KOHOMUKMU
Poccuu.

OcHoBHada 3aKoHopaTteNlbHasd 6a3a, peryau-
pylowas OTHOWEHUSA NO 3almMTe nNpas nNpeanpu-
HUMaTenen, ABASeTcd MHOroacrneKkTHoOu, no-
CKOJIbKY BKJ/IOYaeT B ce65 HEKOTOPbIe KtoYeBble
depepanbHble 3aKOHbI, KOTOPbIE YCTaHaBIMBaIOT
YeTKUM NOPAAOK B3aMMOAENCTBUA MEXKIY rocy-
JapCTBEHHbIMW OpraHamMun U cybbeKTamu npej-
NPUHUMATENIbCKOWN AEATE/IbHOCTH, C NMPUCYLLUMHU
UM BO3MOXHOCTAMU MPUMEHEHNSA BCEX HEOBXO-
AWMBbIX Npoueayp, NpeaycMOTPEHHbIX AENCTBYIO-
LWMM 3aKoHO4AaTE/IbCTBOM.

MepBblM Hanbonee 3HAYUMMbIM aKTOM SIB-
naetca depepalbHbli 3aKOH oT 26.12.2008
N2 294-03 «O 3auuTe NpaB OPUANYECKUX NTNLL
WU MHAMBMOYaNbHbIX NpeanpuH1UMaTenen rnpu ocy-
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LLLECTBJIEHUN TOCYapPCTBEHHOrO KOHTPONSA (Haj-
30pa) U MyHUUMUMNANbHOro KOHTpons» [1]. 3ToT
«npodeccuoHanbHblit 3aKOH» cTasl OCHOBOMOMa-
ralowum B YCTaHOBAEHWU MPUHLUMMNOB 3alUMThl
npaB IOPUANYECKUX NULL U MHAMBUAYANbHbIX Npea-
NpUHMMaTENEN, a TaKKe B pernamMmeHTaumm npo-
Lleypbl rocyaapCTBEHHOIrO KOHTPO/S M Haa30pa.
B pamKkax gaHHOro 3akoHa onpegefneHbl OCHOB-
Hble NpaBa W 0693aHHOCTU CyObeKTOB, Kacatlo-
LMecs npouecca KOHTPONA U NPUMEHEHUS Mep
OTBETCTBEHHOCTH, YETKO NPONMcaHbl MEXaHU3MbI
3aluTbl NpaB NpeanpuHMmaTenen B cnydyae He-
npaBOMEPHbIX AENCTBMM CO CTOPOHbLI rocyaap-
CTBEHHbIX OPraHoB, KOTOpble 061aaatoT BNaACTHbI-
MW NOHOMOYUSAMU N UMNEPATUBHBIMU METOAAMMU
BO3/ENCTBUS Ha CONOLYMHEHHYIO CTOPOHY.

BTopbIM BaXHbIM aKTOM NpaBoBOK 6a3bl SB-
naetca degepanbHbli 3akoH oT 31.07.2020
N2 248-$3 «O rocygapCTBEHHOM KOHTpone (Haa-
30p€) U MyHULMNAIbHOM KOHTpPOJ1e B POCCUNCKOM
depepaunm» [2]. OH 4ONONHAET U AeTannusunpyet
NONOMEHUS BbllleyKa3aHHOro 3aKoHa, 0606uas
MPUHLMIMbI FTOCYAaPCTBEHHOIO KOHTPOAA U MYHMU-
LMNanbHOro Haa3opa. ATOT 3aKOH He TOJIbKO YCTa-
HaBMBaET KOHKPETHbIE NpoLIeaypbl NPoBEeAeHHUA
NPOBEPOK, HO M ornpeaenseT NoApPo6HbLIM NOPAAOK
NpUBEYEHUA HapyLIUTENEN K pasiMiyHbIM Mepam
OTBETCTBEHHOCTU 3a HapyleHuWe npas M 3aKOH-
HbIX MHTEPECOB NpeanpuHUMaTenen Kak B obna-
CTV NpeanpUHUMaTE/IbCKON, TaK U MIHOM 3KOHOMM-
YyecKon geatenbHocTn B Poccuu.

BakHbIM HanpaBneHneM 37€eCb IBNAETCH TaK-
e NpeaycMOTPEHHbIM 3aKoHOA4AaTENbCTBOM Me-
XaHU3M npeaBapuUTENIbHOrO pearMpoBaHua Ha
BO3MOXHbl€ HapylleHns B 061acTn NpeanpuHu-
MaTeNbCKUX MPaBOOTHOLWEHWM, YTO MO3BONSET
co3jaBaTtb 6onee 6naronpusaTHbIE YCNOBUS AN
YCMNELWHOro BeAeHNS N KOHTPOAS NpeanpuHMma-
TeNbCTBa B CEMOAHSLLHMX YCNOBUSIX.

Heo6xoaAMMO TaKXe OTMETWUTb, YTO OCObYyIo
pOnb B CUCTEME 3allUTbl NpaB NpeanpuHumare-
JIEN UrpaeT MHCTUTYT YNOJHOMOYEHHbLIX MO Mpa-
BaM npeanpuHMMaTenen, KoTopbli OencTByeT
Kak Ha deaepanbHOM, TakK U Ha PErMoHasbHOM
ypoBHe. Ero gesitenbHOCTb perynupyetcsa deae-
panbHbIM 3aKoHOM 0T 07.05.2013 N2 78-P3 «06
YNOMHOMOYEHHbIX MO 3aluTe nNpaB nNpeanpuHu-
maTenen B Poccurickon depepaunm [3]. YNonHo-
MOY€EHHbIe NPeACTaBUTENN BbINMOMHAOT PO/b No-
CPeaHUKOB MEeXAay rocygapcTBEHHbIMU OpraHamu
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n 6usHecom, obecneymBas 3alWuMTy Npas npeg-
npuHumatesnen n cnocoberBys abbeKTUBHOMY
paspeleHnto KOHGINKTOoB [4].

KntoyeBbiMM MexaHM3Mamu, CNOCOBCTBYIOLLN-
MK obecrneyeHunto npas M cBob6oa npeanpuHuma-
Tenemn, aBNAITCS rocyaapCcTBEHHbIE OpraHbl, 06-
LLLeCTBEHHbIE 06beANHEHUSA U NpodeCCUOHaNb-
Hble accouMnaumun, a TaKKe cygebHasa 3auwuTa.
Kaxabl M3 3TUX KOMMOHEHTOB BbIMNOIHAET CBOU
YHUKaNbHble QYHKLMWM B CO3[aHUK NpaBonpume-
HUTENbHOM cpeabl, CNOCOOCTRBYOLWEN YCNEWHOMY
Pa3BUTUIO NPeANpPUHUMATEIbCKUX OTHOLLEHWM
B Poccuu.

[ocynapcTBEHHbIE OpraHbl UrpatoT NepBocTe-
MEeHHYI0 ponb B GOPMUPOBAHNN MEXAHU3MOB 3a-
WKTbl NpaB npeanpuHuMaTenen. BaxHenwmmm
cpean Hux aBnatTca PegepanbHas aHTUMOHO-
nonbHas cnyx6a Poccuinckon deaepaumm, MnHu-
CTEPCTBO 3KOHOMWYECKOIro pa3BuTua Poccun, Ha-
JIOrOBbIE OpraHbl M ApYyrne peryanpyroume n KoH-
Tponupylowme segomcrea. Mx dyHKUMKU BRIIOYa-
tOT B ceb4:

— OCYLLECTBNEHME HaO/IeXallero KOHTPOoss 3a
COONOAEHMEM [ENCTBYIOLLLEIO POCCUMNCKOro 3a-
KOHOAaTeNbCTBa;

— npepoTBpalleHne HeobpPOCOBECTHON KOH-
KYPEHL MU, SKOHOMMYECKOrO LMNOHaXa U ycTpa-
HEHWE BCAYECKMX MaHWUNYNaUMM U BO3MOMKHbIX
310ynoTpebAeHnn, COBEPLUAEMbIX C LIENbI0 MO-
MbITKM 3/TOHAMEPEHHOIO MPUYUHEHUS Bpeda He-
[106POCOBECTHbIM JIMLIOM APYrOMYy KOHTPAreHTy.

Mcxoas M3 Bblll€yKa3aHHOro, MOMHO che-
NnaTb BbIBOA, YTO rocygapCTBEHHbIE opraHbl Poc-
curckon degepaumun B CUNY UCMOJIHEHNSA CBOMUX
PYHKUMIN HageHO obecneynBatoT CTabuibHOCTb
M YCTONYMBOCTb MPaBOBbIX U SKOHOMWUYECKMX ra-
PaHTUIN, MCXOAALWMX CO CTOPOHbI rocygapcTBa
1 06LLECTBA, YTO CNYXKMUT HaEKHbIM OPUEHTUPOM
M ycrnelwHblM perynatopomM ana addGeKTMBHOIO
BeAeHUs GU3Heca U 3KOHOMUKM B LLENIOM.

MprmMeYvaTenbHO, YTO KaxKabl N3 BbILLEYNOMS -
HYTbIX OpPraHoOB, Ha NMepPBbIM B3Na4, npecieayet
npucylimne emy cneymduryeckme Lenum, cBsa3aH-
Hble C pa3BUTUEM U 3alLUTON NpeanpuHUMaTenb-
CKMX OTHOLLUEHWIH, OAHAKO Ha NpPaKTUKe Nopou no-
[06Hble «B6narne uenv» Bbi3blBaloT Y CYyObEKTOB
npeanpuHUMaTenbCKoOM AeATENbHOCTU HE TONb-
KO onpefeneHHyto TpeBory, HO 1 6o/ibluKe onace-
HUS N3-3a YrPO3bl BO3MOXHbIX 3710ynoTpebeHni
M NPEBbILLEHWUA MONHOMOYMUIN AOMKHOCTHbIX AL,
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0COOEHHO Korfa npeanpuHumaTenun ctaaknBatoT-
CHl C 3apaHee 3aroToB/IEHHbIMWU GIOPOKpaTHYeE-
CKMMK BapbepamMmn U HEMPO3PAaYHOCTbIO AesTeNb-
HOCTW rocylapCTBEHHbIX OPraHoB.

Kak n3BecTHO, 06L,eCcTBEHHbIE 06bEANHEHMUS
n npodeccmnoHanbHbie accoLmaLnm BbICTynawT
BaXKHbIM CBA3YIOLLMM 3BEHOM MEXKAY NPeanpuHU-
MaTeNs MW U TOCYAapCTBEHHbIMM OpraHamMu. 3Tn
OpraHu3aLnm He TONbKO 3alluMLILatoT npaBa CBOMX
YIEHOB, HO M @KTMBHO Y4acCTBYIOT B pa3paboTke
3aKoHoaaTeNnbCTBa, NPeacTaB/iasd B TOU WX UHOM
dopMe nHTEpechl CyObEKTOB NpeanpuHUMaTeNb-
CKOW AeATeNbHOCTU Ha pa3MyHbIX YPOBHSX FOCY-
[apCTBEHHOW BNIACTU.

Y70 XKe KacaeTcd accouMnalmin, To OHU UCTO-
pruyecku dopmMupoBanunchb aas Toro, 4Tobbl 06bL-
€MHUTb rofloc nNpeanpuHMUMaTEbCKOro coo6-
LLecTBa, BKAYasas Manbli U cpeaHnin 6U3Hec,
B OOLLECTBEHHbIX OOCYXXAEHUAX U MPUHATUN TO-
CYyAapCTBEHHbIX PELIEHUN, UMeWMX AN BCEX
npeanpuHumaTenen eauHbli, B3aMMOBbITOHbIN
xapakTtep. B pesynbtate OHM MOryT opraHu3o-
BblBaTb BCEBO3MOXHbI€ KOHCYNbTaLUK, TPEHWNH-
M No NpaBoOBbIM U 3KOHOMWYECKUM BOMpoOcam,
NpenocTaBndaTb Pas3MyHble 3/IEKTPOHHbIE pe-
CypcChbl, UHPOPMALIMOHHbIE CcpeacTBa U Apyrue
KOMMYHUKaLUMKW A5 NOBbIWEHUS YPOBHS NpaBo-
BOM U 3KOHOMWYECKON 6a3bl CyObEKTOB npea-
NPUHUMATENbCKOW OeATenbHOCTU. HecmMmoTps
Ha UMEIOLWMNCA NOSIOXKUTENbHbIM OMbIT MO 06b-
€IMHEHNIO OBLLNX MHTEPECOB NMpeanpuHumare-
Nen B Lengx 3aluTbl eAnHbIX nNpaB, UHoraa ad-
GEKTUBHOCTb NOJOBGHbLIX 06bEeANHEHNN BbI3bl-
BaeT COMHEHME, MOCKONIbKY UX MMYLLLECTBEHHbIE
N NINYHbIE HEMMYLLECTBEHHbIE MHTEPECHI MOTYT
3HAYUTENbHO OTAMYATbLCSA APYr OT Apyra v aaxe
NPUBOANTb K MPOTUBOPEUYMBOMY pe3ynbraTy. OT-
cloga He BCAKUW npeanpuHuUmMaTesb B NOJIHOM
Mepe 0CO3HaeT UX BO3MOXHOCTb B 3alluUTe CBO-
X MHTepecos [5].

CynebHas 3aluTa npaB M 3aKOHHbIX MHTEpe-
COB CYObEKTOB MpeAnpuHMMATENbCKON AeaTeNb-
HOCTU NpeacTaBAfeT cOO0M Ype3BblHaMHO BaX-
HbI MEXaHW3M 3aliuTbl B JAHHOM HanpaBieHWH.
Mo cytn, cynebHasa cuctema sBiageTcd nocnej-
HEeN MHCTaHUMEN, IAe MOXKET OblTb BOCCTaHOBMNE-
Ha cnpaBea/IMBOCTb B Cly4ae HapylleHus npas
N 3aKOHHbIX MHTEpecoB npeanpuHumaTtenen. Cy-
nebHas cucteMa 3alluTbl NpaB U 3aKOHHbIX MH-
TepecoB CYyObEKTOB NnpeanpuHUMaTENbCKUX npa-

BOOTHOLWEHWM BK/OYaET B ce6si BOBMOXHOCTb
3allKnTbl Nocpeactsom obpauleHnss B KOHCTUTY-
uMoHHbIM Cya Poccuiickon depepauunn, KoTo-
pbl OCYyLLEeCTBAAET 0CO60 CNOXHYIO npoueaypy
KOHCTUTYLIMOHHOIO KOHTPOJA MO MPOBEPKE Ha
COOTBETCTBME KOHCTUTYLIMOHHbIM MOSOXEHUSM
NMpPaBOBbIX aKTOB, BbIHECEHHbIX AOJI}KHOCTHbIMM
nMuamMm pasfMyHbiX OpraHoOB rocyaapCTBEHHOM
BNaCTU U MECTHOIO CaMoyrnpaBieHus.

B Poccuu cyllectByeT HECKOJIbKO creuuanman-
pOBaHHbIX apbUTParKHbIX Cy0B, paccMaTpuBalo-
WMX cnopbl B o6iactv nNpeanpuvHMMaTenbcTBa
N OPYyron 9KOHOMWYECKOW AeATeNbHOCTH, a TakK-
e agMWHUCTPaTUBHbIE U UHble Ny6NNYHbIE Npa-
BOOTHOLWEHWS, BO3HUKAIOLWMNE MEXKIY CYObEKTa-
MW, OCYLLECTBASIOWMMN NPeanpuHMMaTENbCKYIO
JEeATENbHOCTb. ATO BK/OYAET pa3bupartenbcTBa
Mo XO3\MCTBEHHbIM AefnaMm, cropam, CBA3aHHbIM
C Hajsoramu v perucTpaumnen npaB Ha Mmylle-
CTBO, a TaKe Mo ApyrmmMm BONpocam 3KOHOMUYe-
CKOro xapaKTepa, OTHECEHHbIM K BEOEHMIO ap-
OuTpaxkHoro cygonpounssoactea. CyaebHbin no-
PSOOK 3alWuMTbl NpaB npeanpuHumMaTenen npoms-
BOAMTCH NyTeM HenocpeacTBEHHOro obpalleHuns
npeanpuHuMaTtenen B apbuTparkHbIM ¢y B COOT-
BETCTBUU C TPe6OBAHUSIMM NOABEAOMCTBEHHOCTH
1 NOACYAHOCTH.

3acny¥uBaet 0co60ro BHUMaHUA NpuUMeHe-
HWe nNpeanpuHUMaTEN MM 3aLUTHBIX MEpP Yyepes
MHCTUTYT TPETENCKOro pa3bupaTenbcrBa, KOTo-
PbI UMEET CBOM MPUCYLINE EMY MOJIOKUTENbHbIE
CTOPOHbI, JaBasi BOBMOXHOCTb CaMUM Cy6beKTam
npeanpuUHMUMaTebCKON 1EATENIbHOCTM Ha OCHOBE
npuHUMNa OUCNO3UTUBHOCTU NPUHUMaATb caMo-
CTOSITENIbHOE peLleHne, KaK pacnopsKaTbCsa CBO-
UM NpaBoOM TPeB6OBaHUA K AOMKHWUKY (OTBETHMKY)
TEM WM MHbIM 06pa3om. HecmoTpsa Ha Hanuuue
MOSIOXUTENbHbIX CTOPOH U, NPEXae BCEro, B CBO-
6oe NPUHATUSA peLLEHUI, TpeTeNCcKoe pa3bupa-
TENbCTBO UMEET U CBON OCHOBHOM HEJOCTATOK —
OTCYTCTBME BO3MOXHOCTEW MPUMEHEHUS MEp
NPUHYXXAEHWS B Cllydae OTKa3a OTBETYMKA UCMOJI-
HATb pelleHre TPETENCKOro cyaa, npeaBapuTenb-
HO COrTaCMBILMUCb C HUM M He 06Xanysa ero, npu-
3HaBas ero 3aKOHHbIM.

B HEKOTOpbIX MCKIYUTENbHbLIX clyyasx,
npeaycMOTPEHHbIX AEUCTBYIOWMM FpaxaaHCKo-
npoLeccyasbHblIM 3aKOHOAATENLCTBOM, 3alliu-
Ta B npeanpuvHUMaTeNbCKUX MPaBOOTHOLLIEHUAX
1u, He obnajgatowmx ctaTycom npeanpuHmmare-
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N1, MOXET OCYLLEeCTBNATLCH CyAOM 0OLLEN tOpUC-
OUKUMKU, @ HE apOUTPaXKHbIM CY0M, MOCKOJIbKY
OTCYTCTBYET A/ 3TOr0 HEOOBXOAUMbIN CYyObEeKT-
HbI cocTaB — npeanpuHumatenu. MNpun Hann4mnu
rpakJaHMHa B Ka4eCTBE y4aCTHMKa Cyaonpom3-
BO/JICTBA BO3HMKAIOT HE 9KOHOMWYECKME CMOPHI,
npucylme npeanpuHMMaTensaM, a rpaxaaHcKue
[iena, CBOMCTBEHHbIE /15 YaCTHONPaBOBLIX OTHO-
LWEHWH, rae ogHUM U3 CyObEKTOB ABJISIETCS rpaXk-
[laHWH, a He npeanpuHMMaTeb.

HecmoTps Ha BbICOKYO 3P PEKTUBHOCTbL Cyae0-
HOWM 3alUKUTbl CYyObEKTOB NpeanpuHUMaTENbCKOM
NesATeNbHOCTU, MOXHO cAenaTh BbIBOJ, YTO B Ha-
cToslee Bpema cyagebHasi cuctema ctajikuBaert-
¢Sl ¢ 60MbLUNMK HaArpy3KkamMmu, a NnOPomn U ¢ HexBarT-
Ko npodeccroHanbHbIX PabOTHUKOB, YTO MOXET
npoasieBatb pa3pelleHne CnopoB Ha Heonpeae-
JIEHHOE BPEMS M CTaBUTb NPeanpPUHUMATENbCKYIO
NEATENbHOCTb B C/IOXKHYIO NPaBOBYO Y 9KOHOMMU-
YECKYIo CUTyaLmio.

Kpome Toro, HeCMOTpPS Ha BCE BbllLENnepeymnc-
JIEHHbIE MOJIOXUTENbHbIE XapaKTEPHbIE NPU3HAKK
3aKoHodaTeNbCTBa, CMCTEMA 3allunTbl Npeanpu-
HUMaTENIEN CerofiHsa cTankKuMBaeTcs ¢ ovYepeHbl-
MW CEPbE3HbLIMM NPOBGAEMaMU U Bbi30OBaAMM, NPO-
ABNFIOWMMCS B COBEPLUEHHO OTPULIATENIbHOM 06-
nnybe. OgHOM U3 Hanbosee OCTPbIX, MPOBAEMHbIX
TeM 3/€ecCb ABNFETCS penaepcTBo, TO eCTb 3axBar,
NPUCBOEHME YYXKON COBCTBEHHOCTH, BU3HECa, ee
nornoweHne 6e3 cornacus co6CTBEHHMKA UMY-
LLLeCTBa, CONPOBOXKAAOLWEECH UCMOIb30BaAHUEM
HE3aKOHHbIX METO/I0B, BMJIOTb 40 NPOTMBOMNpaB-
HblX, HaCW/IbCTBEHHbIX. PengepcTBo BKJOYaeT
B ce65 NoAKyn AOMKHOCTHbIX JIUL, CO34aHMNE NOXK-
HbIX IOKYMEHTOB W pyrMe AeNCTBUS, HanpaBieH-
Hble Ha Henpo3payHoe NPUOGPETEHNE KOHTPOSIb-
HbIX MAKeToOB aKUMn nnu umywecTtea. Penaepcrso
noapbIBaeT 4OBEPUE K NPaBOBOM CUCTEME U CO3-
JaeT HebnaronpuaTHYO KOHKYPEHTHYIO cpeay [6].

KoppynuroHHble daKTopbl TaKXe OKa3blBatoT
HeraTMBHOE BJIMSIHME W BO3AENCTBME Ha MNpea-
NPUHMMAaTENbCKYID AeaTeNbHOCTb. Koppynuus
MOXET NPMHUMaTb 34eCb pa3Hble GOPMbI, HA4YU-
Has OT HE3aKOHHOIO BMelllaTeNbCTBa B [1e/1la KOM-
NnaHWM pasfinyHbIX YPOBHEN U 3aKaH4YMBas B3AT-
KaMu Ansl NonydyeHmnss Heo6XxoAnUMbIX pa3peLleHnn.
370 co3naeT cpeny HeonpeaeneHHoOCTH, NpecTyn-
HOCTHW, B KOTOPOW Manbli U cpeaHnin 6usHec Ya-
CTO OKa3blBaeTCH Hanbosee ya3BUMbIM U KpanHe
He3alUULWEHHbIM.
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lNocKonbKy 3KOHOMWYEeCKas cUTyauus B cTpa-
He NpoAo/IKaeT NOCTOAHHO MEHATLCH, BaXKHO Ha-
METUTb U ONpefennTb KN4YeBble NepcnexkTUBhbI
M peKoMeHAaumMu Mo yny4ylweHuio CyLLeCTBYIOLLEN
npaBoBoOM 6a3bl Ana chepbl NpeanpuHUMaTeSib-
cTBa. 3TO HEOOXOAMMO He TONbKO A/ MOBbILIE-
HUS YPOBHSA KOHKYpeHTOCnocobHOCTU B Poccuu,
HO W ANA CO3[aHus YCTOMYMBOM OCHOBbI /151 3KO-
HOMMYECKOro pOCTa BO BCEX OTPACNSX NPOU3BOI-
cTBa.

B nepByto ovepenb, 04HO U3 HarnpaBieHWn AN
pedbopMnpoBaHUS 3aKoHOAATENbCTBA AOJIXKHO
KacaTbCA MaKCMManbHOro ynpouweHus u cosep-
LUEHCTBOBaHUA HOPMATMBHOM 6a3bl, perynmpyto-
Len npeanpuHMMaTeNbCKyIo AedATenbHOCTb. BaxK-
HO paccMOTpeTb BO3MOXHOCTb CO3JaHus 6onee
OTKPbITbIX, MPO3pPayHbIX M NMpeacKka3yeMbix YyCo-
BMW AN BeAeHWUs npeanpuHUMaTeNbCKON aes-
Te/IbHOCTU. TaKMe KOpPEHHble U3MEHEHUST MOTYT
CYLLLECTBEHHO YCKOPWTb MPOLLECCHI, C KOTOPbIMU
CTaJlkKnBatoTcs npeanpuHMMaTenin, 1 CHU3UTb UX
YPOBEHb MPaBOBOM HE3ALMLLEHHOCTH.

TaknuM 06pas3om, Lenbio gaHHoro pebopmMupo-
BaHMs JO/MKHO CTaTb CO3[aHue NpaBoBOro Me-
XaHW3Ma, B KOTOPOM KaxXabli npeanpuHMMmaTesb
Oy[eT yBepEH B BO3MOXHOCTK peasin3almnmn cBo-
nx npaB 1 JO6POCOBECTHOIO UCMOTHEHUSA UM 00SI-
3aHHOCTEN 6€3 AOMNONHUTENIbHOIO, HECAHKLMOHM-
POBAHHOIO BO3/TOXKEHMUS.

YKpensieHne coTpyaHMYecTBa Mexay rocygap-
CTBOM U MpeanpuHUMaTeNbCKUM COOBLLECTBOM,
TaKXe KpanHe Ba)XHO. HeobxoaMMo BbICTpau-
BaTb [€N0Bble OTHOLWEHUS MeXay HUMU, pas-
BMBaTb MexaHM3Mbl 06paTHOM CBA3M, co34aBas
naowanKkn ana guanora, rge cyobeKtbl npeanpu-
HMUMaTE/IbCKOM AeATeNbHOCTU MOTYT AeNUTbCS
CBOMMM NpobaeMamMu 1 NpeaioxeHnaIMn ¢ npea-
CTaBUTENAMM BJIACTU KaK Ha 3aKOHOAAaTebHOM,
MCNOJIHUTENIbHOM YPOBHSAX, TaK U 4yepes obule-
CTBEHHbIE OpraHuM3auunM U cpeacrtesa MaccoBoK
nHpopmaLmn, Taknue Kak «PegepanbHbi 6U3HEC
}ypHan», «<KommepcaHTt», «PBK» n ap. CoTpyaHu-
4YeCcTBO AO/IKHO TaKKe BKIOYaTb B ce69 COBMECT-
Hbl€ MHULMATUBbI, HaNPaB/IEHHbIE Ha NOAAEPHKKY
MHHOBALUMOHHbIX HAYMHAHUN U NPUBIEYEHNE UH-
BECTULMN B 3KOHOMKKY. OCHOBHOM 3afayen Ta-
KOro B3aMMOOenCTBMUSA AOKHO CTaTb BbICTpau-
BaHWe JOBepUTENbHbIX OTHOLEHWIW, KOTOPbIE NO-
3BOJIAT 3G PEKTUBHO pellaTb BO3HMKaOLWME Mpo-
6nembl [7].
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MPABOBBIE BOMPOCbl 3SKOHOMWKH

MapannenbHo ¢ BbilleyKka3aHHbIMWU MEepaMu He-
06x0AMMO paboTaTb Haj NOBbILEHWEM NMPaBOBOM
rpamMoOTHOCTU cpeaun npeanpuHumMarenen. MHormne
M3 HUX CTaNIKMBAIOTCA C MpaBOBbIMU BOMPOCaAMM
M He 3HatoT O CBOMX MpaBax, YTo NPUBOAMUT K 3/10-
yNnoTpeBNEHNAM CO CTOPOHbI KaK KOHTPareHToB,
TaK M OOMKHOCTHbLIX JIUL, OPraHoB rocyaapCTBEH-
HOW BNacT U MEeCTHOro camoynpasneHus. O6pa-
30BaTesibHble NMPorpamMmbl, CEMUHaPbl U TPEHUH-
MM, HanpaBJ/ieHHble Ha 06y4YeHNe OCHOBaM 3KOHO-
MUKW 1M NpeanpuHuMaTtenscTBa, obecneyar npea-
NPUHUMATENSIM HEOBXOAUMbIE 3HAHUS U HaBbIKK
AN 3alunTbl CBOUX NpaB U 3aKOHHbIX MHTEPECOB.
Ba)XHO, 4TOObI NporpamMmmbl NPaBoOBOW MPaMOTHO-
CTU OblNiK AOCTYMHbI KaK B KPYMHbIX ropoaax, TaK
1 B permoHax, NoCKONbKY paBHbI AOCTYN K NpaBo-

CnMUCOK UCTOYHUKOB

BOW rPaMOTHOCTM MMEET KPUTUYECKOE 3HaYeHue
NS BCEeX ManbIX M CPeaHUX Npeanpuatmi [8].

Mcxoast U3 BbiiBNEHHbIX MPo6neM 1 npeano-
EHHbIX PEKOMEeHAAaLUNN, Mbl MPULLSIN K KOHEMY-
HOMY pe3ynbTaTy, 4To yayylleHne 3aWmuTbl NpaB
npeanpuHumaTenen TpebyeT KOMMIEKCHOro
noaxona, coeguHsowero pebopmmpoBaHue 3a-
KoHOo4aTeNbCTBa, YKpenieHne B3anMoaencTBus
MEXAY rocyapCTBEHHbIMU MHCTUTYTaMM 1 Npea-
NPUHUMATENIbCTBOM, a TaKXe MNoBblleHne npa-
BOBOW rPaMOTHOCTH, 4YTO MONOKUTENBHO OTpas-
UTCHA HE TONbKO ANs Cy6bEKTOB npeanpuHMMa-
TENbCKON AEATENbHOCTU, HO U CYLLECTBEHHbLIM
06pa30M Yyay4LINUT rpaxaaHCKnU o60poT U B Lie-
JIOM COCTOSiHME BCEW 3KOHOMUKKU PoccuircKomn
depepaymu.
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